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1. System Classification 
Type: Hyper-complex institutional system with embedded power asymmetries 
Complexity: 10+ interacting feedback loops (justice system, political cycles, media 
coverage, advocacy dynamics, institutional protection, legal frameworks, funding 
allocation, training systems, data collection, public attention) 
Boundaries: Open system - influenced by political cycles, media dynamics, international 
scrutiny, economic conditions, social movements 
Time frame: 1070 deaths since Royal Commission (1991-2025), 34 years of failed reform 
despite explicit recommendations 

 

2. Analytical Challenge 

VD Perspective: Systemic Failure Through Variety Distribution Asymmetries 

VD Principle: Deaths in custody persist not through individual failures or inadequate 
knowledge, but through structural variety distributions that concentrate control with 
institutions possessing strong incentives to avoid accountability while dispersing 
resistance varieties across fragmented constituencies lacking coordination capacity 
(Axiom 1) (REFS). 

The system exhibits hyper-complexity violating assumptions necessary for conventional 
causal analysis: boundaries shift (which agency has responsibility), feedback loops 
emerge and dissolve (inquiries announced then defunded), relationships transform (police 
reform advocates become police administrators), and causal architectures evolve during 
interventions themselves (reforms creating new protection mechanisms) (Axiom 50) 
(REFS). 



Conventional reform approaches assume stable institutions, consistent political will, and 
causal relationships between recommendations and outcomes. These assumptions fail 
when analyzing systems where: - Institutions actively generate varieties protecting against 
accountability - Political actors optimize for electoral cycles, not long-term reform - Legal 
frameworks create varieties enabling avoidance strategies - Media attention varieties 
fluctuate, creating temporary pressure then disappearance - Advocacy varieties remain 
dispersed across multiple organizations lacking coordination 

Evidence from Conventional Interventions: 

1. 1991 Royal Commission into Aboriginal Deaths in Custody 
o 339 recommendations (extensive variety generation) 
o Outcomes: Deaths continue at similar or increased rates 
o VD insight: Recommendations constituted specification varieties without 

enforcement varieties or implementation accountability varieties 
2. Coronial Inquests (ongoing) 

o Individual death investigations, recommendations produced 
o Pattern: Recommendations repeated across multiple inquests, rarely 

implemented 
o VD insight: Inquiry varieties exist without power varieties to compel 

institutional change; transaction costs of resistance lower than compliance 
3. Police Training Reforms (multiple cycles) 

o Cultural awareness training, de-escalation training, mental health training 
o Deaths persist despite training varieties being generated 
o VD insight: Training varieties address individual officer behavior while 

structural varieties (institutional protection, accountability avoidance, 
operational cultures) remain unchanged 

4. Data Collection Initiatives 
o National Deaths in Custody Program established 
o Data varieties generated but not transformed into accountability varieties 
o VD insight: Information varieties without enforcement mechanisms enable 

documentation without consequence 
5. Legislative Amendments (state-by-state) 

o Bail reform, custody notification schemes, health screening requirements 
o Fragmented implementation, variable compliance, continued deaths 
o VD insight: Legislative varieties without coordination across jurisdictions and 

without enforcement varieties at operational level 

VD Structural Explanation: 

These failures aren’t implementation problems—they’re inevitable consequences of 
variety distributions where: - Control varieties (authority to investigate, discipline, 
prosecute) reside with institutions sharing interests in avoiding accountability - 



Resistance varieties (advocacy capacity, media access, legal expertise, political 
influence, coordination mechanisms) remain dispersed and under-resourced - 
Transaction costs for institutional non-compliance remain lower than compliance costs, 
creating rational resistance to reform - Feedback loops self-reinforce protection (inquiry → 
recommendations → minimal implementation → next death → new inquiry, repeating 
without structural change) 

This constitutes structural power asymmetry where deaths result not from individual 
malice but from variety distributions enabling institutional actors to avoid accountability at 
lower transaction cost than implementing reforms that would genuinely shift power locus 
toward protective rather than punitive varieties. 

 

3. Variety Distribution Analysis 

3.1 Variety Asymmetry (Axiom 1) 

VD Principle: Power concentration follows variety distribution. Actors possessing multiple 
strategies, resources, and options (high variety) control system evolution. Actors with 
constrained choices (low variety) experience system outcomes without shaping them. 

In Indigenous Deaths in Custody System: 

HIGH-VARIETY ACTORS (Concentrated Control) 

Police/Corrections Institutions: - Legal defence varieties: Access to government legal 
services, institutional lawyers, union representation, qualified privilege protections - 
Procedural delay varieties: Multiple administrative review processes, appeal 
mechanisms, extended investigation timelines - Information control varieties: Authority 
over incident reports, witness statements, evidence collection, selective disclosure - 
Institutional protection varieties: Internal investigation processes, peer review systems, 
“blue wall of silence” solidarity mechanisms - Political influence varieties: Union 
lobbying capacity, relationships with law-and-order politicians, media messaging 
capability - Resource varieties: Operational budgets, staffing, technology, training 
programs funded by government - Operational discretion varieties: Authority to 
determine force levels, restraint methods, cell placement, medical referral timing - 
Cultural norm varieties: Organizational cultures prioritizing self-protection, operational 
solidarity over accountability - Media access varieties: Press conferences, official 
statements, sympathetic journalists, “law and order” narratives - Time advantage 
varieties: Can extend processes indefinitely while families/advocates exhaust resources 

State Governments: - Legislative varieties: Authority to create laws, regulations, 
oversight mechanisms (or not) - Funding control varieties: Budget allocation to 
corrections, police, oversight bodies, advocacy support - Appointment varieties: 



Selection of coroners, oversight body members, inquiry commissioners - Timing varieties: 
Can delay reforms until after electoral cycles, announce inquiries to manage crises then 
defund - Jurisdictional fragmentation varieties: State-by-state variation enables 
avoidance of national standards - Political calculation varieties: Can balance Indigenous 
advocacy pressure against law-and-order constituencies - Bureaucratic complexity 
varieties: Multiple agencies with overlapping/unclear responsibilities enable 
accountability diffusion 

Legal System Actors: - Prosecutorial discretion varieties: Authority to charge or not 
charge, plea bargaining, charge selection - Evidentiary control varieties: Rules of 
evidence, qualified privilege, police witness credibility presumptions - Procedural 
varieties: Legal processes favouring institutional actors (delays, costs, complexity) - 
Precedent varieties: Case law establishing high thresholds for police accountability, low 
thresholds for force justification - Resource asymmetry varieties: Government-funded 
prosecution/defence vs. under-resourced community legal services 

Medical/Health Services: - Diagnostic discretion varieties: Authority to assess mental 
health status, medical needs, treatment priorities - Documentation varieties: Control 
over medical records, incident reports, assessments - Resource allocation varieties: 
Decisions about staffing levels, equipment, emergency response - Referral varieties: 
Authority to determine when/if external medical intervention required - Liability 
protection varieties: Professional indemnity, institutional backing, qualified privilege 

LOW-VARIETY ACTORS (Dispersed Constraint) 

Indigenous People in Custody: - Extreme variety deficit: Confined, surveilled, 
dependent on institutional actors for all needs - No discretion varieties: Cannot choose 
cell conditions, medical access, food, exercise, protection from violence - No information 
varieties: Limited knowledge of rights, processes, complaint mechanisms - No 
communication varieties: Restricted phone access, mail monitoring, limited visitor 
access - No appeal varieties during detention: Cannot challenge immediate conditions 
without formal processes occurring post-harm - Vulnerability varieties compound: 
Mental health conditions, substance withdrawal, pre-existing injuries, language barriers - 
Dependence varieties: Must rely on same institutional actors who may be source of harm 
for medical care, protection, basic needs 

Indigenous Families/Communities: - Information deficit varieties: Denied timely 
information about deaths, restricted access to evidence, delayed coronial findings - 
Financial constraint varieties: Cannot afford private lawyers, investigators, extended 
advocacy campaigns - Geographic dispersion varieties: Remote communities lack 
proximity to legal services, media centres, political power - Grief/trauma varieties: 
Emotional impact reduces capacity for sustained advocacy - Time constraint varieties: 
Must return to work, care responsibilities, cannot sustain years-long legal processes - 
Fragmentation varieties: Multiple families experiencing deaths lack coordination 



mechanisms - Language/cultural barrier varieties: Legal and bureaucratic processes 
conducted in English, adversarial format alien to Indigenous dispute resolution 

Advocacy Organizations: - Resource scarcity varieties: Limited funding, small staff, 
volunteer reliance - Coordination challenge varieties: Multiple organizations (legal 
services, health advocacy, deaths in custody programs, human rights groups) working 
separately - Expertise dispersion varieties: Legal knowledge, medical expertise, political 
advocacy, media engagement distributed across organizations - Attention competition 
varieties: Must compete with other justice issues, social causes for limited 
media/political attention - Fatigue varieties: Decades of failed reform create burnout, 
staff turnover, loss of institutional knowledge - Political timing varieties: Influence 
constrained to windows of public attention following high-profile deaths 

Coroners: - Limited power varieties: Can make recommendations but cannot compel 
implementation - Resource constraint varieties: Limited investigative capacity, reliance 
on police evidence - Jurisdictional limit varieties: Authority ends at recommendations; no 
enforcement mechanism - Political vulnerability varieties: Appointments controlled by 
same governments operating justice systems - Backlog varieties: Case volumes exceed 
capacity, creating delay varieties favouring institutional actors 

Structural Consequence 

This variety asymmetry determines power locus: institutional actors (police, corrections, 
government, medical) control operational decisions, information flows, legal processes, 
and accountability mechanisms. They possess varieties enabling resistance to reform at 
lower transaction cost than compliance. Indigenous people, families, and advocates 
possess insufficient varieties to compel accountability or impose transaction costs that 
would shift institutional behaviour. 

Deaths persist not because solutions unknown (Royal Commission provided 339 
recommendations) but because variety distributions enable institutional actors to avoid 
implementation while advocacy actors lack varieties necessary to compel change. This 
constitutes structural power asymmetry where those causing or enabling deaths possess 
greater control over system outcomes than those experiencing or witnessing them. 

 

3.2 Power Law Concentrations (Axioms 39-40) 

VD Principle: In complex systems, control effects and benefits follow power law 
distributions—small proportions of actors account for disproportionate effects. This 
creates surgical intervention opportunities: targeting concentration points achieves 
maximum power shift with minimal political transaction costs. 

In Indigenous Deaths in Custody System: 



Jurisdictional Concentration 
• Queensland, Western Australia, Northern Territory account for disproportionate 

percentage of deaths relative to population 
• NT specifically: Highest incarceration rate globally for Indigenous people, small 

population base creating extreme concentration (REFS) 
• Strategic implication: National reform efforts dispersed across 8 jurisdictions 

dilute impact. Concentrated enforcement in 3 jurisdictions would address majority 
of deaths while minimizing political transaction costs across 5 other states. 

Institutional Concentration 
• Police watchhouses and prison reception account for disproportionate deaths 

during first 24-48 hours of custody 
• Specific failure points: Inadequate health screening, substance withdrawal 

management, mental health assessment, suicide prevention 
• Strategic implication: Targeting intake protocols at high-volume sites (Melbourne, 

Sydney, Brisbane watchhouses; major remand centres) affects small number of 
facilities accounting for majority of early-custody deaths. 

Cause of Death Concentration 
• Hanging/self-harm represents approximately 50% of deaths (REFS) 
• Medical complications (often preventable with adequate screening/care) 

represent significant proportion 
• Strategic implication: Two intervention categories (suicide prevention + medical 

screening) address majority of deaths. Not 339 dispersed recommendations—
surgical focus on prevention varieties at intake and ligature-point removal. 

Personnel Concentration 
• Small number of officers/facilities account for multiple deaths or serious 

incidents 
• Pattern recognition varieties: Where data transparent, repeat problems at specific 

sites/with specific personnel 
• Strategic implication: Targeted intervention/removal of high-risk personnel/sites 

more effective than system-wide training. Power law suggests 5-10% of 
sites/personnel account for 40-50% of problematic incidents. 

Advocacy Concentration 
• Small number of families become vocal advocates (often after exhausting grief, 

multiple other families remain silent) 
• Small number of organizations (Deaths in Custody Watch Committee, National 

Justice Project, certain community legal centres) carry disproportionate advocacy 
load 



• Strategic implication: Supporting/resourcing these concentration points amplifies 
advocacy varieties efficiently. Small investment (comparative to system budgets) 
generates disproportionate pressure varieties. 

Media Attention Concentration 
• Specific deaths receive national media attention while majority go unreported 
• Pattern: Indigenous media outlets consistently cover, mainstream media episodic 
• Strategic implication: Strategic media engagement around high-profile cases 

creates temporary political pressure windows. Coordination across advocacy 
organizations to exploit these windows maximizes impact of concentrated attention 
varieties. 

Political Vulnerability Concentration 
• Electoral cycle timing: Governments most vulnerable to reform pressure 12-18 

months before elections 
• Marginal seat concentration: Certain electorates with significant Indigenous 

populations create political leverage 
• Strategic implication: Targeting reform campaigns to coincide with electoral 

vulnerability periods and concentrated in marginal electorates imposes maximum 
political transaction costs on government resistance at minimal advocacy resource 
cost. 

Strategic Implication Summary: 

Conventional reform approaches treat all jurisdictions, all facilities, all cause-of-death 
categories as requiring equivalent attention. Power law analysis reveals that: 

• 3 jurisdictions (QLD, WA, NT) account for disproportionate deaths 
• 2 intervention categories (suicide prevention, medical screening) address majority 

of preventable deaths 
 

• First 48 hours of custody represents critical intervention window 
• 5-10% of facilities/personnel account for 40-50% of problems 
• Small number of advocacy organizations carry disproportionate load 

Surgical interventions targeting these concentration points achieve maximum variety 
redistribution (shifting power toward protective varieties) with minimal resource 
expenditure and political transaction costs compared to comprehensive system 
transformation attempts that disperse effort across all categories. 

 



3.3 Transaction Cost Dynamics (Axiom 36) 

VD Principle: Transaction costs scale exponentially or combinatorially with variety 
increases, not linearly. This creates leverage: policies imposing variety obligations on 
institutional actors generate exponentially scaling costs while remaining manageable for 
targeted intervention, inverting current transaction cost advantages. 

Current Transaction Cost Asymmetry (Favouring Institutional Non-Compliance): 

For Institutional Actors Resisting Reform: 

Minimal Compliance Costs: - Announce inquiry varieties (low cost: political 
announcement, terms of reference) - Generate recommendation varieties (low cost: report 
document, press release) - Implement minimal training varieties (low cost: existing training 
budgets, online modules) - Maintain status quo operational varieties (zero additional cost: 
continue current practices) 

Avoidance Strategies (Lower Cost than Genuine Reform): - Delay varieties: Extend 
investigation timelines, request additional submissions, defer decisions (minimal cost, 
high time value) - Fragmentation varieties: Distribute responsibility across multiple 
agencies, creating coordination transaction costs for advocates (low cost to create, high 
cost for others to navigate) - Procedural complexity varieties: Add administrative layers, 
review processes, appeal mechanisms (one-time setup cost, ongoing barrier to 
accountability) - Information restriction varieties: Classify documents, redact evidence, 
delay disclosure (minimal cost, massive investigative burden on others) - Legal defence 
varieties: Government funds institutional legal representation (externalized to taxpayers) 

Result: Resisting reform costs less than implementing reform. Rational institutional actors 
minimize transaction costs by avoiding genuine accountability. 

For Families/Advocates Pursuing Accountability: 

Exponentially Scaling Costs: 

Individual Family Level: - Hire private lawyer varieties: $50,000-$200,000 per coronial 
inquest - Travel varieties: Remote families flying to capital cities for hearings, multiple trips 
over years - Time varieties: Years of engagement while managing grief, employment, family 
responsibilities - Expert witness varieties: Medical experts, use-of-force experts, cultural 
experts ($10,000-$50,000 per expert) - Document analysis varieties: Obtaining, reviewing 
thousands of pages of evidence - Scaling: Each additional death in family requires 
repeating entire cost structure 

Advocacy Organization Level: - Legal expertise varieties: Lawyers, paralegals, 
researchers (salaries $80,000-$150,000 per FTE) - Coordination varieties: Across multiple 
families, cases, jurisdictions (exponential complexity) - Media campaign varieties: Press 
releases, social media, journalist relationships (time-intensive) - Political lobbying 
varieties: Meeting schedules, policy analysis, submission writing (resource-intensive) - 



Sustained attention varieties: Maintaining pressure across years-long processes (fatigue, 
burnout) - Scaling: Transaction costs increase exponentially with number of cases, 
jurisdictions, and concurrent campaigns 

Result: Advocacy transaction costs exceed available resources within months. 
Institutional actors can simply wait for advocacy fatigue varieties to exhaust opposition. 

 

Transaction Cost Inversion Opportunities: 

VD identifies policies that invert this asymmetry—imposing exponentially scaling 
costs on institutional non-compliance while reducing costs for accountability: 

Strategy 1: Automatic Prosecutorial Review 

Current: Families must privately fund legal action to compel accountability 
Mechanism: Deaths in custody automatically trigger independent prosecutorial review 
(not police investigating police) 

Transaction Cost Impact: - Institutional: Every death now generates mandatory review 
varieties, legal response varieties, evidence preparation varieties - Scaling: Costs 
compound with each death (cannot ignore or delay) - Families: Transaction costs 
eliminated (government-funded process) 

VD Analysis (Axiom 36): Single institutional death generated minimal transaction costs 
under current system (internal investigation, report filed). Under automatic review, each 
death generates legal defence varieties, evidence disclosure varieties, witness preparation 
varieties—exponentially higher costs that accumulate across multiple deaths. Institutions 
face choice: reduce deaths (eliminating review costs) or absorb exponentially scaling legal 
costs. Current asymmetry inverted. 

Strategy 2: Financial Penalties Scaling with Deaths 

Current: Deaths have no direct financial consequence to institutions 
Mechanism: Financial penalties per death, scaling exponentially with repeat deaths at 
same facility 

Transaction Cost Structure: - First death: $500,000 penalty (manageable) - Second death 
(same facility, within 5 years): $2,000,000 - Third death: $8,000,000 - Fourth death: 
$32,000,000 

Transaction Cost Impact: - Exponential scaling creates massive incentive varieties for 
prevention - Budget varieties must be allocated to prevention rather than legal defence - 
Facility commanders face career consequence varieties (budget blowouts) 

VD Analysis (Axiom 36): Linear penalties (e.g., $500,000 per death regardless) remain 
absorbable within institutional budgets. Exponential scaling creates transaction costs 



exceeding prevention costs after second death, forcing allocation of prevention varieties. 
Targets repeat-offender facilities (power law concentration) with maximum financial 
pressure. 

Strategy 3: Mandatory Public Reporting with Algorithmic Flagging 

Current: Data collection occurs but minimal public visibility; families/advocates must 
request information 
Mechanism: Automated public database with algorithmic pattern detection flagging 
repeat problems 

Transaction Cost Impact: - Institutional: Every incident automatically generates public 
record varieties - Media varieties: Journalists can algorithmically identify patterns 
(multiple deaths same facility, similar circumstances) - Political pressure varieties: 
Automated flagging creates sustained visibility, not episodic attention dependent on 
advocacy capacity - Families: Transaction costs for information access eliminated (public 
database, real-time) 

VD Analysis (Axiom 41): Currently, deaths occur across multiple jurisdictions, facilities, 
and time periods with information varieties dispersed and difficult to aggregate. Pattern 
recognition requires substantial advocacy transaction costs. Automated flagging operates 
across the two-feedback-loop cognitive boundary, making invisible control mechanisms 
visible. Institutional actors can no longer rely on information fragmentation varieties to 
avoid accountability. Single database with algorithmic monitoring imposes minimal setup 
cost but generates continuous accountability pressure varieties. 

Strategy 4: Reverse Burden of Proof in Custody Deaths 

Current: Families must prove negligence/wrongdoing (massive evidentiary burden 
varieties) 
Mechanism: Institutional actors must prove adequate care was provided to avoid liability 

Transaction Cost Impact: - Current asymmetry: Families bear transaction costs of 
evidence gathering, expert witnesses, legal argument - Reversed: Institutions bear 
transaction costs of demonstrating compliance with every standard, policy, procedure - 
Evidence varieties: Institutions must produce comprehensive documentation (medical 
assessments, welfare checks, incident reports) showing adequate care—missing 
documentation creates liability 

VD Analysis (Axiom 27): Variety and power are interchangeable resources. Currently, 
institutional actors possess information control varieties (all evidence in their hands) while 
families lack access. Burden reversal forces institutions to generate documentation 
varieties proving compliance or accept liability varieties. Transaction costs shift from 
families (must prove wrongdoing) to institutions (must prove adequate care). Single 
procedural change inverts longstanding power asymmetry. 



Strategy 5: Mandatory Indigenous Liaison Officers with Veto Authority 

Current: Police/corrections make unilateral decisions; Indigenous input advisory only 
Mechanism: Indigenous liaison officers embedded in watchhouses/reception with 
authority to veto high-risk decisions (cell placement, restraint use, medical referral delays) 

Transaction Cost Impact: - Institutional: Can no longer make decisions unilaterally; 
must negotiate with liaison officers - Coordination varieties: Delays in processing if 
liaison disagrees (operational friction) - Accountability varieties: Liaison officers 
independent witnesses to decision-making, cannot be silenced by institutional solidarity - 
Cultural expertise varieties: Indigenous officers possess cultural knowledge reducing 
misinterpretation of behavior as threatening/non-compliant 

VD Analysis (Axiom 13): Where control systems exhibit variety shortfalls 
(police/corrections lacking cultural competence varieties, family connection varieties, 
trust from Indigenous people), system transfers control to actors with requisite variety. 
Liaison officers possess cultural variety, community connection variety, and language 
variety that institutional actors lack. Veto authority creates transaction cost varieties for 
institutional actors (must justify decisions, negotiate, accept oversight) while generating 
protective varieties for people in custody. Small number of liaison positions (targeting high-
volume sites per power law analysis) imposes coordination costs on thousands of custody 
decisions. 

 

Strategic Summary: 

Current transaction cost structure creates perverse incentives—institutional actors 
minimize costs by avoiding accountability, while families/advocates exhaust resources 
pursuing it. VD identifies interventions that invert this asymmetry: 

• Automatic reviews → Every death generates institutional costs (cannot avoid) 
• Exponential penalties → Prevention becomes cheaper than repeated deaths 
• Public algorithmic flagging → Pattern visibility automatic (no advocacy transaction 

costs) 
• Reversed burden of proof → Institutions prove compliance or accept liability 
• Veto-empowered liaison officers → Coordination costs on every decision 

These inversions exploit Axiom 36’s exponential scaling: small interventions generate large 
institutional transaction cost varieties while eliminating or minimizing advocacy 
transaction cost varieties. Forces rational actors to generate prevention varieties rather 
than absorb accountability avoidance costs. 

 



3.4 Feedback Loop Structure (Axiom 20) 

VD Principle: Systems with feedback loops generate variety. Multiple interacting loops 
create self-reinforcing variety concentration—the system generates new strategic options 
for high-variety actors faster than control mechanisms can respond. 

Self-Reinforcing Loops in Indigenous Deaths in Custody System: 

Loop 1: Inquiry → Recommendations → Minimal Implementation → Next Death → 
New Inquiry 

Mechanism: - Death occurs → Public pressure varieties generated - Government 
announces inquiry varieties (managing crisis) - Inquiry produces recommendation varieties 
(specification without enforcement) - Implementation varieties minimal (training modules, 
policy documents) - Operational varieties unchanged (actual practices continue) - Next 
death occurs → Cycle repeats 

Variety Generation: Each cycle generates more recommendation varieties, more inquiry 
varieties, more policy document varieties—but these are specification varieties without 
enforcement varieties. Accumulation of unenforced recommendations enables 
institutions to point to “extensive reform efforts” while operational practices remain 
unchanged. 

Self-Reinforcing Dynamic: More inquiries → More recommendations → More complexity → 
Harder to determine accountability for non-implementation → Easier to avoid responsibility 
→ More deaths → More inquiries. 

Loop 2: Incarceration → Trauma → Recidivism → Higher Incarceration → More Deaths 

Mechanism: - Indigenous people overrepresented in custody (27% of prison population, 3% 
of general population) (REFS) - Custody creates trauma varieties (PTSD, substance use, 
family breakdown) - Post-release support varieties minimal - Trauma varieties increase 
recidivism varieties - Higher incarceration varieties increase exposure to custody death 
risks - More deaths generate more trauma in communities → Cycle perpetuates 

Variety Generation: High incarceration generates more exposure varieties (time in 
custody), more vulnerability varieties (trauma, substance use, mental health), more 
recidivism varieties, creating exponentially increasing death risk varieties. 

Self-Reinforcing Dynamic: Each custody experience increases future custody likelihood, 
compounding exposure to death risks. System generates varieties accelerating death 
probabilities. 



Loop 3: Media Attention → Political Response → Reform Announcement → Media 
Moves On → Implementation Stalls 

Mechanism: - High-profile death → Media attention varieties - Political pressure varieties 
increase - Government announces reform varieties (inquiry, new policies) - Media attention 
varieties shift to other issues - Political pressure varieties dissipate - Implementation 
varieties minimal (no sustained oversight) - Operational varieties unchanged 

Variety Generation: Each cycle trains institutional actors that announcements of reform 
varieties suffice to manage crises without actual implementation varieties. Pattern 
recognition varieties develop: “Announce reform, wait for media cycle to pass, continue as 
before.” 

Self-Reinforcing Dynamic: Success of announcement-without-implementation strategy 
reinforces its repeated use. Institutions learn that generating announcement varieties 
costs less than generating implementation varieties. 

Loop 4: Legal Complexity → Access Barriers → Accountability Failure → System 
Confidence 

Mechanism: - Deaths investigated through complex legal processes (coronial inquests, 
criminal investigations, civil litigation) - Complexity varieties create access barrier varieties 
(cost, time, expertise) - Most families lack resources to navigate processes - 
Accountability varieties minimal (rare prosecutions, no convictions) - Institutional actors 
develop confidence varieties (“We won’t be held accountable”) - Operational risk-taking 
varieties increase 

Variety Generation: Legal process complexity generates varieties favouring institutional 
actors (access to government lawyers, procedural knowledge, delay strategies) while 
creating deficit varieties for families. Each failed accountability attempt reinforces 
institutional confidence that consequences unlikely. 

Self-Reinforcing Dynamic: Lack of accountability creates operational confidence → More 
risk-taking → More deaths → More failed accountability attempts → Greater confidence 
varieties. 

Loop 5: Jurisdictional Fragmentation → Coordination Costs → Reform Dilution → 
Continued Variation 

Mechanism: - 8 state/territory jurisdictions, each with separate corrections/police 
systems - National standards constitute recommendation varieties without enforcement 
varieties - Each jurisdiction implements differently (or not at all) - Coordination varieties for 
advocates multiply exponentially (8 separate campaigns) - Reform varieties diluted across 
fragmented system - Best practices in one jurisdiction don’t transfer to others 



Variety Generation: Fragmentation generates coordination transaction cost varieties for 
reformers while generating isolation varieties protecting non-compliant jurisdictions. Each 
jurisdiction can point to another as “worse” while avoiding accountability. 

Self-Reinforcing Dynamic: Fragmentation makes comprehensive reform appear 
impossible → Advocates fragment efforts → Jurisdictions maintain variation → 
Fragmentation persists. 

Loop 6: Operational Culture → Institutional Solidarity → Investigation Bias → Culture 
Reinforcement 

Mechanism: - Police/corrections develop operational culture varieties (us vs. them, 
solidarity, skepticism of complaints) - Investigations conducted by same institutional 
actors - Institutional solidarity varieties bias investigations (benefit of doubt to officers, 
skepticism of Indigenous witnesses) - Minimal accountability varieties result - Culture 
varieties reinforced (“System protects us”) - New officers socialized into culture varieties 

Variety Generation: Cultural varieties generate investigation bias varieties, which 
generate minimal accountability varieties, which reinforce cultural varieties. System 
generates protection varieties faster than accountability mechanisms can counter them. 

Self-Reinforcing Dynamic: Culture creates protection → Protection reinforces culture → 
New members adopt culture → Protection mechanisms strengthen. 

Loop 7: Under-Resourcing → Capacity Deficit → Implementation Failure → 
Justification for Under-Resourcing 

Mechanism: - Oversight bodies under-resourced (deliberately or through competing 
budget priorities) - Capacity varieties insufficient to investigate all deaths, monitor 
compliance, enforce recommendations - Implementation failures occur - Institutional 
actors cite “lack of evidence” or “insufficient findings” - Under-resourcing justified 
(“Oversight bodies aren’t effective anyway”) 

Variety Generation: Under-resourcing creates capacity deficit varieties, which create 
implementation failure varieties, which justify continued under-resourcing varieties. 
System generates its own justification for maintaining inadequate oversight varieties. 

Self-Reinforcing Dynamic: Under-resourcing → Capacity deficits → Failures → Justification 
for under-resourcing → Cycle perpetuates. 

Loop 8: Grief/Trauma → Advocacy Fatigue → Reduced Pressure → Institutional 
Complacency 

Mechanism: - Deaths create grief varieties and trauma varieties in families/communities - 
Initial advocacy energy varieties high - Years-long processes exhaust advocacy varieties 
(fatigue, burnout, resource depletion) - Political pressure varieties decline - Institutional 



actors wait out advocacy fatigue varieties - Complacency varieties increase (“They’ll give 
up eventually”) 

Variety Generation: System generates delay varieties that exhaust finite advocacy energy 
varieties. Time itself becomes weapon—each additional month increases advocacy 
fatigue varieties while institutional varieties remain stable (government-funded, staff 
continuity). 

Self-Reinforcing Dynamic: Delay tactics succeed → Reinforces delay strategy → Future 
cases face same exhaustion dynamics → Families/advocates learn system unresponsive → 
Reduced initial engagement → Less pressure varieties. 

Loop 9: Data Collection → No Accountability Link → Data Becomes Intelligence → 
Pattern Protection 

Mechanism: - National Deaths in Custody Program collects data varieties - Data varieties 
not linked to accountability varieties or enforcement varieties - Institutional actors use 
data varieties to identify risk patterns - Risk management varieties generated to protect 
institutions, not people - Data enables institutional protection varieties (identify high-risk 
individuals for increased restrictions, not support) 

Variety Generation: Data varieties intended for accountability transform into institutional 
intelligence varieties. System appropriates transparency varieties and converts them into 
protection varieties against accountability. 

Self-Reinforcing Dynamic: More data → Better institutional risk management → Fewer 
accountability vulnerabilities → More confidence in data provision → Cycle continues. 

Loop 10: Indigenous Disadvantage → Criminal Justice Contact → Custody Exposure 
→ Disadvantage Amplification 

Mechanism: - Socioeconomic disadvantage varieties (poverty, housing insecurity, health 
conditions, education gaps) increase criminal justice contact varieties - Fines for minor 
offences become imprisonment due to non-payment varieties - Custody creates 
employment loss varieties, housing loss varieties, family separation varieties - Post-
release disadvantage varieties compound - Recidivism varieties increase - Custody 
exposure varieties multiply 

Variety Generation: Criminal justice system transforms disadvantage varieties into 
custody exposure varieties, which generate additional disadvantage varieties, accelerating 
the cycle. System converts social problems into incarceration risks exponentially. 

Self-Reinforcing Dynamic: Disadvantage → Custody → Greater disadvantage → Higher 
recidivism → More custody → Disadvantage amplification → More deaths. 

 

Dynamic Consequence: 



These ten feedback loops interact simultaneously, creating hyper-complexity beyond 
mental model capacity: 

• Loop 1 + Loop 3 interact: Inquiry cycles coincide with media cycles, creating 
appearance of action without substance 

• Loop 2 + Loop 10 interact: Incarceration amplifies disadvantage, which increases 
incarceration, exponentially accelerating exposure 

• Loop 4 + Loop 6 interact: Legal complexity protects institutional culture, which 
generates behaviors requiring legal protection 

• Loop 7 + Loop 8 interact: Under-resourced oversight enables delays, which exhaust 
advocates, justifying under-resourcing 

• Loop 9 + Loop 6 interact: Data becomes intelligence protecting operational culture 
that generates deaths 

System generates varieties (new institutional protection mechanisms, new delay 
tactics, new complexity layers) faster than accountability varieties can develop. This 
constitutes structural advantage for death-enabling practices: the system self-
reinforces resistance to reform through multiple simultaneous mechanisms 
operating beyond cognitive tracking capacity. 

Conventional reforms targeting single loops fail because remaining nine loops continue 
generating death-enabling varieties. VD reveals necessity for multi-loop intervention: 
targeting power law concentration points (Section 3.2) with transaction cost inversions 
(Section 3.3) to disrupt multiple feedback loops simultaneously. 

 

3.5 Media as Variety Distributor and Narrative Controller 

VD Principle: Media functions as distinct high-variety actor controlling narrative varieties 
that shape public attitude varieties, professional culture varieties, and political calculation 
varieties. Media variety distributions exhibit extreme concentration (ownership power laws) 
and asymmetric access favouring institutional actors over families/advocates (Axiom 39-
40). 

Media Variety Portfolio 

Mainstream Media Organizations (High Variety): 

Narrative control varieties: - Authority to frame stories (“lone wolf bad officer” 
vs. “systemic failure”) - Headline selection varieties (sensationalizing crime vs. highlighting 
deaths) - Coverage duration varieties (sustained attention vs. episodic crisis coverage) - 
Expert selection varieties (which voices quoted, whose perspectives privileged) - Visual 
framing varieties (sympathetic images of police vs. confronting images of Indigenous 
people) 



Access varieties: - Government press conferences (institutional actors provide narrative) - 
Police media units (professional PR, rapid response) - Legal restrictions varieties (sub 
judice rules limiting family/advocate commentary during investigations) - Resource 
asymmetries (journalists rely on institutional sources for efficient reporting) 

Audience reach varieties: - National distribution (major newspapers, TV networks, radio) - 
Digital platforms (websites, social media presence) - Opinion-shaping varieties (editorials, 
commentary, columns) - Agenda-setting varieties (what issues receive coverage 
determines political priorities) 

Relationship varieties: - Daily working relationships with police media units (sourcing 
efficiency) - Institutional access (embedded journalism, ride-alongs, facility tours) - 
Political journalist-politician relationships (access dependent on relationships) - 
Advertising revenue varieties (corrections industry, police unions, government advertising) 

Ownership concentration varieties: - Extreme power law concentration: Small number of 
corporations control majority of mainstream outlets in Australia (News Corp, Nine 
Entertainment, Seven West Media) (REFS) - Editorial alignment varieties (ownership 
political orientation shapes coverage priorities) - Cross-platform varieties (same 
corporation owns newspapers, TV, radio, digital creating coordinated narratives) 

Indigenous Media (Low Variety, Severe Resource Deficit): 

Limited reach varieties: - Small audience bases (Indigenous communities, interested 
non-Indigenous audiences) - Limited distribution infrastructure (regional/remote reach 
challenges) - Digital divide varieties (remote communities limited internet access) 

Resource scarcity varieties: - Minimal funding (grant-dependent, no commercial 
advertising base) - Small staff (few journalists, limited investigative capacity) - Technology 
deficit varieties (equipment, platforms, technical infrastructure) - Geographic dispersion 
(serving remote communities expensive) 

Access varieties present: - Community trust (can report from within communities) - 
Cultural expertise (understand context, avoid misinterpretation) - Direct witness access 
(family members willing to speak) - Alternative narrative varieties (Indigenous perspectives, 
not institutional framing) 

But lack: - Mainstream audience reach - Political influence varieties (politicians optimize 
for mainstream media attention) - Commercial sustainability varieties (advertising revenue 
minimal) - Professional recognition varieties (mainstream journalists dismiss as “activist” 
media) 

Narrative Variety Asymmetries and Their Consequences 

Dominant Narratives (Generated by Mainstream Media): 

“Tough on Crime” Framing: - Indigenous people portrayed primarily as offenders, not 
citizens - Crime statistics emphasized without context (socioeconomic disadvantage, 



historical trauma, over-policing) - Police/corrections presented as protecting community 
from dangerous criminals - Deaths framed as unfortunate but inevitable consequences of 
criminal behavior - Effect: Generates public punitive attitude varieties, constrains political 
reform space (politicians fear “soft on crime” accusations) 

“Individual Bad Actor” Framing: - Deaths attributed to individual officer misconduct, not 
systemic problems - “One bad apple” narratives deflect from institutional culture issues - 
Coronial findings emphasizing individual failures, not structural patterns - Effect: 
Generates reform varieties targeting individual training/discipline, avoiding structural 
change threatening institutional power 

“Law and Order” vs. “Indigenous Advocacy” Binary: - Reform portrayed as choosing 
between public safety and Indigenous rights - Police unions framed as protecting 
community safety - Advocates framed as excusing criminal behavior or being “anti-police” 
- False dichotomy (as if reducing deaths requires compromising public safety) - Effect: 
Generates political constraint varieties - governments fear losing “law and order” voters if 
supporting reforms 

Racial Framing Varieties: - Indigenous people associated with crime, substance abuse, 
violence in news coverage - Context varieties (poverty, trauma, systemic discrimination) 
minimized or absent - Stereotyping varieties reinforce racist public attitudes - Missing 
narratives: Indigenous achievements, community strengths, historical injustice - Effect: 
Generates public attitude varieties devaluing Indigenous lives, reducing political pressure 
for death prevention 

Episodic vs. Systemic Coverage: - Individual deaths receive episodic coverage (crisis, 
inquiry announcement, media moves on) - Systemic patterns rarely examined (1070 
deaths presented as separate incidents, not pattern) - Historical context absent (Royal 
Commission, decades of failed reform not contextualized) - Effect: Generates public 
perception varieties that deaths are isolated tragedies rather than structural outcome, 
reducing pressure for systemic reform 

Counter-Narratives (Generated by Indigenous Media, Limited Reach): - Deaths in 
custody as human rights crisis, not isolated incidents - Systemic racism as causal factor, 
not individual behavior - Community perspectives, family voices, cultural context - 
Historical continuity (connection to colonization, dispossession, genocide) - But these 
narrative varieties lack reach to influence mainstream public attitudes or political 
calculations 

Media Varieties in Feedback Loop Structures 

Loop 11: Media Narratives → Public Attitudes → Political Constraints → Policy Choices → 
Deaths Continue → Episodic Coverage 

Mechanism: - Mainstream media generates “tough on crime” narrative varieties - Public 
develops punitive attitude varieties toward Indigenous people in justice system - 
Politicians face electoral constraint varieties (fear losing “law and order” voters) - Policy 



choices optimize for appearing tough on crime, not reducing deaths - Deaths continue, 
generating episodic crisis coverage - Crisis coverage reinforces “criminal behavior” 
framing, not systemic failure framing - Cycle reinforces 

Variety Generation: Media varieties shape public attitude varieties, which generate 
political constraint varieties, limiting policy reform varieties. Each cycle reinforces punitive 
public attitudes, making reform politically costly. 

Self-Reinforcing Dynamic: Punitive narratives → Punitive public attitudes → Political fear of 
reform → Deaths continue → Episodic crisis coverage → Punitive narratives strengthened. 

Loop 12: Institutional Media Access → Sympathetic Coverage → Public Support → 
Political Protection → Institutional Confidence → Risk-Taking 

Mechanism: - Police/corrections possess media access varieties (professional PR, press 
conferences) - Media generates sympathetic coverage (“thin blue line,” difficult job, 
dangerous criminals) - Public develops support varieties for police/corrections - Political 
protection varieties increase (governments defend institutions against criticism) - 
Institutional actors develop confidence varieties (“Public supports us”) - Operational risk-
taking varieties increase (confidence reduces caution) - Deaths occur, generating need for 
institutional PR response - Cycle continues 

Variety Generation: Institutional media access generates sympathetic coverage varieties, 
which generate public support varieties, which generate political protection varieties, 
creating operational confidence enabling risk-taking. 

Self-Reinforcing Dynamic: Media access → Sympathetic coverage → Public support → 
Political protection → Institutional confidence → More risk-taking → More deaths → More 
need for PR → Cycle reinforces. 

Loop 13: Family/Advocate Media Struggles → Limited Visibility → Minimal Political 
Pressure → Reform Avoidance → Deaths Continue → Families Seek Media 

Mechanism: - Families/advocates lack media access varieties (no PR professionals, 
limited journalist relationships) - Stories difficult to tell (complex, challenging dominant 
narratives, confronting) - Media coverage episodic and crisis-focused (brief attention, then 
moves on) - Limited visibility generates minimal sustained political pressure varieties - 
Governments can avoid reforms without electoral consequence - Deaths continue - 
Families/advocates seek media attention, starting cycle again but with same structural 
barriers 

Variety Generation: Media access deficits create visibility deficits, which create political 
pressure deficits, enabling reform avoidance. Each family must independently struggle for 
media attention without cumulative visibility. 

Self-Reinforcing Dynamic: Limited access → Limited visibility → Minimal pressure → 
Reform avoidance → More deaths → More families seeking attention with same barriers → 
Cycle perpetuates. 



Transaction Cost Asymmetries in Media Access 

Institutional Actors (Low Transaction Costs for Media Engagement): - Professional 
media units (government-funded, dedicated staff) - Established journalist relationships 
(daily contact, source dependability) - Press conference infrastructure (scheduled 
briefings, professional facilities) - Legal expertise (know what can/cannot be said, 
minimize liability risks) - Coordinated messaging (agencies align narratives, consistent 
talking points) - Rapid response capacity (24/7 availability, immediate reactions) 

Transaction Cost: Minimal per media engagement - existing infrastructure, salaries 
already paid, routine process 

Families/Advocates (High Transaction Costs for Media Engagement): - Must build 
journalist relationships from scratch per case - Emotional labor varieties (retelling trauma, 
managing grief while advocating) - Legal caution varieties (sub judice concerns, 
defamation risks, limited legal advice) - Fragmented messaging (different families, 
different advocates, no coordination) - Limited availability (managing employment, care 
responsibilities, can’t respond 24/7) - Media training deficit (unfamiliar with how to pitch 
stories, frame messages, handle interviews) 

Transaction Cost: Substantial per media engagement - each case requires building 
relationships, managing emotional toll, coordinating across actors, all without 
professional infrastructure 

Result: Institutional actors can sustain continuous media presence at low cost; 
families/advocates exhaust resources achieving episodic visibility. Media access varieties 
asymmetrically favour institutional narratives. 

Media Varieties and Power Law Concentrations 

Ownership Concentration (Extreme Power Law): - News Corp controls ~60% of 
metropolitan newspaper circulation plus Sky News - Nine Entertainment controls major 
TV network plus major newspapers (Sydney Morning Herald, The Age) - Seven West Media 
controls major TV network plus regional newspapers - Result: 3 corporations control 
majority of mainstream media varieties 

Strategic Implication: Media diversity varieties severely constrained. Small number of 
editorial decision-makers shape national narratives. Ownership political orientations 
(predominantly conservative, “law and order” aligned) create structural bias against 
reform narratives. 

Journalist Concentration: - Small number of journalists specialize in justice/Indigenous 
affairs - Most crime reporting reactive (responding to incidents) not investigative - Court 
reporters rely on institutional sources (prosecution, police) for daily stories - Indigenous 
affairs specialists rare, often working in Indigenous media with limited reach 



Strategic Implication: Targeting 10-15 key journalists (those with largest reach, 
Indigenous affairs focus, investigative capacity) with strategic information provision could 
shift narrative varieties disproportionately. Power law pattern: small number of journalists 
account for disproportionate national narrative influence. 

Geographic Concentration: - Deaths occur primarily in regional/remote facilities - Major 
media based in capital cities (Sydney, Melbourne, Brisbane, Perth) - Regional media under-
resourced (small newsrooms, limited investigative capacity) - Remote deaths receive 
minimal coverage (journalist travel costs prohibitive) 

Strategic Implication: Media attention varieties concentrated on urban deaths with easy 
journalist access. Regional/remote deaths (majority) remain invisible unless extraordinary 
circumstances or family resources enable capital city media engagement. 

 

3.6 Under-Resourced Protective Varieties: Youth Workers and Indigenous Night 
Patrols 

VD Principle: System invests massively in punitive varieties (police, corrections) while 
protective/diversionary varieties (youth workers, Night Patrols) receive minimal resourcing. 
This variety distribution asymmetry funnels people toward custody exposure rather than 
diverting them away, structurally increasing death risks (Axiom 1). 

Youth Workers: Early Intervention and Diversion Varieties 

Youth Worker Variety Portfolio (Where Adequately Resourced): 

Relationship varieties: - Trust relationships with at-risk young people (developed over 
time, not crisis-response) - Family connection varieties (work with whole family systems, 
not just individual) - Community embeddedness (known and trusted in neighborhoods) - 
Cultural connection varieties (often Indigenous youth workers in Indigenous communities) 
- Consistency varieties (same workers over months/years, not rotating police officers) 

Intervention varieties: - Early identification of risk factors (substance use, mental health, 
family violence, school disengagement) - Diversion from justice system contact (resolve 
conflicts informally, prevent police involvement) - Referral to support services (mental 
health, substance treatment, housing, education) - Crisis de-escalation (intervene before 
situations reach police attention) - Mentoring varieties (positive role models, life skills, 
educational support) 

Knowledge varieties: - Trauma-informed practice (understand behavior as trauma 
response, not criminality) - Adolescent development expertise (distinguish typical teenage 
risk-taking from pathology) - Local knowledge (family histories, community dynamics, 
cultural contexts) - Service navigation (know what services available, how to access, how 
to advocate) 



Prevention varieties: - Address underlying risk factors before justice system contact - 
Build protective factors (family connection, educational engagement, community 
belonging) - Create alternative pathways (education, employment, cultural connection 
vs. criminal trajectory) - Early intervention in mental health/substance issues before crisis 

Critical Function: Youth workers possess varieties enabling diversion from justice system 
contact entirely. Preventing police contact prevents custody exposure, which prevents 
deaths. 

Current Variety Distribution (Severe Asymmetry): 

Police varieties for youth contact: - Patrol presence (continuous, 24/7) - Rapid response 
to incidents (immediate intervention capacity) - Legal authority (arrest, detention, charge) - 
Resource intensity (vehicles, technology, weapons, training, legal backing) - Funding: 
Billions annually across Australia (police budgets $10-15 billion nationally) (REFS) 

Youth worker varieties: - Limited presence (office hours, not 24/7 street presence) - 
Delayed intervention (referrals occur after police contact, not preventing it) - No legal 
authority (persuasion only, cannot compel compliance) - Resource scarcity (small budgets, 
high caseloads, minimal infrastructure) - Funding: Millions annually (1000× less than 
police), grant-dependent, precarious 

Result: System structurally channels youth toward police contact (high resource varieties 
deployed for punitive response) while minimizing diversion varieties (low resource youth 
work). Each police contact creates custody exposure risk, accumulating over multiple 
contacts into high death risk through feedback loops (incarceration → trauma → recidivism 
→ more custody → Loop 2). 

Youth Worker Variety Deficits: 

Geographic coverage gaps: - Major cities relatively served; regional/remote communities 
severe deficits - Remote Indigenous communities often no youth workers at all - Where 
youth workers present, small numbers covering large populations 

Temporal gaps: - Office hours service (9am-5pm weekdays) - Crisis situations (evenings, 
weekends) have no youth worker response varieties - Police become default responders to 
youth crises regardless of appropriateness 

Skill variety gaps: - Insufficient cultural expertise (non-Indigenous workers in Indigenous 
communities) - High turnover (burnout, low pay, precarious employment) losing 
institutional knowledge - Limited mental health/substance expertise (generalist roles, not 
specialist capacities) 

Authority gaps: - No legal standing (cannot compel service engagement, school 
attendance, treatment) - No power over housing allocation, income support, service 
provision - Dependent on other agencies (police, child protection, health) for enforcement 

Transaction Cost Asymmetries for Young People: 



Police Contact Path (Low Barrier, High Risk): - Police everywhere (street presence, 
schools, events, patrols) - Automatic response to incidents (calls trigger dispatch) - No 
consent required (police authority unilateral) - Creates justice system record (each contact 
documented, accumulates) - Risk: Custody exposure, trauma, criminal record, escalating 
consequences 

Youth Worker Path (High Barrier, Low Risk): - Must know youth workers exist (limited 
visibility) - Must actively seek contact (no automatic response) - Must consent to 
engagement (voluntary participation) - Confidential (no justice system record created) - 
Benefit: Diversion from justice system, support access, relationship building 

Structural Outcome: Default path is police contact (easy access, automatic response); 
diversion path requires active navigation of barriers. System structurally pushes toward 
police contact, which creates custody exposure risks, rather than pulling toward protective 
diversion. 

Youth Workers as Potential Leverage Point: 

If adequately resourced, youth workers could: - Reduce police contact varieties 
(intervene before situations escalate) - Provide alternative crisis response varieties 
(community-based, not police-led) - Address underlying risk factors early (preventing 
justice system trajectories) - Build protective relationship varieties (trusted adults, positive 
connections) - Reduce custody exposure varieties (fewer arrests, less time in detention, 
lower recidivism) 

Resource Requirements: - 10× increase in youth worker positions (from current ~5,000 
nationally to ~50,000) - 24/7 coverage in high-need areas (shift roster, on-call capacity) - 
Cultural matching (Indigenous youth workers in Indigenous communities) - Specialist 
expertise (mental health, substance, trauma) - Infrastructure (vehicles, technology, safe 
spaces) - Sustained funding (not grant-dependent) 

Estimated Cost: ~$5 billion annually (50,000 positions × $100K average cost including 
salary, infrastructure, supervision) 

Comparison: Police budgets ~$15 billion annually. Youth work investment would be ~30% 
of police spending but could achieve substantial custody diversion, reducing deaths 
through prevention of exposure rather than management after exposure. 

VD Analysis: Current variety distribution invests massively in punitive varieties (police 
contact, custody, corrections) after risk factors develop, while minimizing early 
intervention varieties (youth work) that could prevent trajectories toward custody. This 
represents structural optimization for custody exposure rather than custody prevention. 
Redistributing varieties toward youth work would shift power locus from punitive 
state response to protective community response. 



Indigenous Night Patrols: Community-Generated Protective Varieties 

Night Patrol Variety Portfolio (Where Operational): 

Alternative response varieties: - Community-controlled street presence (not police) - 
Non-coercive intervention (persuasion, cultural authority, relationship-based) - Transport 
to safety varieties (home, sobering-up facility, family, not police cells) - Medical/welfare 
triage (assess needs, connect to services, not criminalize) - Cultural mediation (resolve 
conflicts through cultural processes, not legal system) 

Relationship varieties: - Community trust (known members, no police suspicion/fear) - 
Family connections (often know individuals, families, histories) - Cultural authority 
(respected elders, community leaders) - Language varieties (Indigenous languages, no 
communication barriers) - Local knowledge (understand community dynamics, family 
relationships) 

Diversion varieties: - Prevent police contact (intervention before police called or before 
situation escalates) - Transport varieties remove people from police attention (safe 
location, away from public view) - Connect to services rather than justice system (health, 
welfare, family, not courts) - De-escalation through cultural methods (shame, family 
accountability, not coercion) 

Protective varieties: - Street safety (community members looking after vulnerable people) 
- Harm reduction (prevent violence, accidents, exposure, risky situations) - Family 
notification (alert families to concerns, enable family intervention) - Service connection 
(link to health, housing, support, not police/courts) 

Critical Function: Night Patrols provide alternative to police contact for public 
intoxication, mental health crises, family violence, youth at risk. Each Night Patrol 
intervention preventing police contact prevents potential custody exposure, which 
prevents death risk accumulation. 

Current Variety Distribution (Extreme Resource Asymmetry): 

Police Night-Time Presence: - Continuous patrols (24/7, concentrated evening/night 
hours) - Rapid response (emergency calls, routine patrols) - Legal authority (arrest, detain, 
charge, use force) - Resource intensity (vehicles, radios, weapons, backup, technology) - 
Coverage: Every community, remote to urban - Funding: Billions annually in police 
budgets 

Night Patrol Presence: - Limited geographic coverage (~150 patrols nationally, mostly NT, 
WA, QLD, some NSW/SA) (REFS) - Limited hours (typically evening/night but not 24/7, 
weekend-focused) - No legal authority (persuasion only, cultural authority, cannot compel) 
- Minimal resources (donated vehicles, basic radios, no backup, volunteer-dependent) - 
Coverage: Patchy - some remote communities well-served, many communities none - 
Funding: ~$50-80 million annually nationally (REFS) - approximately 0.5% of police 
budgets 



Result: System provides universal police varieties (punitive, arrest-focused) while 
providing minimal community protective varieties (diversionary, support-focused). 
Geographic gaps enormous - many remote Indigenous communities have police presence 
but no Night Patrol alternative, forcing all public order issues into police contact pathway. 

Night Patrol Variety Deficits: 

Resource scarcity varieties: - Vehicle shortages (patrols walk or use personal vehicles, 
unsafe, limited range) - Communication equipment minimal (basic radios, often unreliable 
in remote areas) - No medical supplies (first aid kits often inadequate, no naloxone, no 
emergency equipment) - Facility deficits (no sobering-up centers in many communities, 
must transport long distances or use police cells) - Insurance/liability gaps (volunteers 
inadequately covered, risk exposure limits operations) 

Workforce precarity varieties: - Grant-dependent funding (12-month cycles, employment 
precarious) - Volunteer reliance (core staff minimal, sustainability challenged) - Burnout 
(night work, emotionally demanding, limited support) - Training deficits (limited resources 
for trauma-informed practice, mental health first aid, de-escalation) - Low pay (where paid, 
wages below living wage in remote communities with high costs) 

Geographic coverage gaps: - NT relatively well-covered (~60 patrols) but still gaps - WA 
significant coverage (40+ patrols) but vast distances - QLD growing but patchy - NSW/ACT 
limited (few patrols despite significant need) - VIC/TAS/SA minimal - Remote communities 
prioritized but many regional towns with significant Indigenous populations lack patrols 

Temporal gaps: - Patrols operate evening/night but not 24/7 - Daylight hours no coverage 
(police only option) - Roster gaps due to workforce constraints (some nights no patrol 
despite need) 

Authority gaps: - Cannot compel people to accept transport (must persuade) - Cannot 
hold people in facilities (sobering-up centers voluntary, people can leave) - Cannot enforce 
behavior change (cultural authority only, no legal backing) - Dependent on police goodwill 
(police can undermine by arresting despite patrol presence) 

Transaction Cost Asymmetries for Community Members: 

Police Contact Path (Automatic, Coercive): - Police patrol sees intoxicated person → 
Automatic assessment → Arrest if deemed “drunk and disorderly” - No consent required 
(police authority unilateral) - Creates custody exposure (watchhouse, criminal record) - 
Risk: Death in custody, criminal record, trauma, family separation 

Night Patrol Path (Requires Presence, Voluntary): - Night Patrol sees intoxicated person 
→ Offer transport → Person must consent - Cultural authority persuades (but cannot 
compel) - Takes to safety (home, family, sobering-up facility) - No custody, no record, no 
criminal justice involvement - Benefit: Safe, no custody exposure, maintains dignity, family 
connection preserved 



Structural Outcome: In communities with Night Patrols, diversion varieties exist; in 
communities without, police contact varieties are only option. Geographic lottery 
determines whether protective or punitive varieties respond to public intoxication/mental 
health crises. Vast majority of communities lack Night Patrol varieties, funneling 
people toward police contact and custody exposure. 

Night Patrols as Leverage Point: 

If adequately resourced, Night Patrols could: - Provide universal alternative to police 
contact (every community with police has Night Patrol alternative) - Prevent thousands of 
arrests annually (each intervention diverts from custody exposure) - Reduce custody death 
risks (prevention of police contact, not management after arrest) - Build community 
capacity varieties (employment, leadership, cultural authority strengthening) - Generate 
alternative crisis response model (community-based, culturally appropriate, non-coercive) 

Resource Requirements: - Expand from ~150 patrols nationally to ~500-800 (covering all 
communities with significant Indigenous populations) - Professional workforce (end 
volunteer dependence, provide living wages, benefits) - Infrastructure (proper vehicles, 
communication equipment, medical supplies, facilities) - Training (trauma-informed 
practice, mental health first aid, de-escalation, cultural protocols) - Sobering-up facilities 
(safe spaces, not police cells, medical supervision available) - Sustained funding (not 
grant-dependent, 5-10 year commitments) 

Estimated Cost: ~$500-800 million annually (500-800 patrols × ~$1M average including 
staff, vehicles, infrastructure, training, coordination) 

Comparison: Police budgets ~$15 billion annually. Night Patrol investment would be ~5% 
of police spending but could achieve substantial custody diversion, particularly for public 
intoxication and mental health crises (which account for significant proportion of 
Indigenous arrests leading to custody). 

VD Analysis: Current variety distribution creates structural funneling toward police 
contact by providing universal punitive varieties (police) while providing patchy protective 
varieties (Night Patrols). This represents variety distribution asymmetry where state invests 
overwhelmingly in punishment varieties while minimizing community-generated 
prevention varieties. Redistributing varieties toward Night Patrols would shift power 
locus from state-imposed punitive response to community-controlled protective 
response, reducing custody exposure and therefore death risks. 

Evidence of Effectiveness: - Communities with Night Patrols report reduced police 
custody rates (REFS) - Fewer public intoxication arrests where patrols operate (REFS) - 
Community members report feeling safer (community presence, not police surveillance) 
(REFS) - Reduced police overtime costs (fewer callouts for public order issues) (REFS) 

Critical VD Insight: Night Patrols demonstrate that community-generated protective 
varieties can substitute for state punitive varieties when adequately resourced. Current 



under-resourcing represents political choice to invest in police varieties over community 
varieties, structurally maintaining custody exposure rather than preventing it. 

Structural Variety Distribution Asymmetry: Punitive vs. Protective Investment 

Current Investment Patterns: 

Category Annual Investment Varieties Generated Effect on Custody Exposure 
Police ~$15 billion Patrol, arrest, 

detention, surveillance 
Increases exposure 

Correctio
ns 

~$5 billion Custody, punishment, 
control 

Maintains exposure 

Youth 
Workers 

~$500 million Early intervention, 
diversion, support 

Reduces exposure (but 
minimal reach) 

Night 
Patrols 

~$60 million Alternative response, 
community control 

Reduces exposure (but patchy 
coverage) 

Ratio: Punitive varieties receive ~99% of investment ($20B); protective varieties receive ~1% 
($0.5B). 

VD Analysis: This distribution represents structural optimization for custody exposure 
rather than custody prevention. System generates varieties that increase police contact 
and custody exposure (massive police/corrections investment) while minimizing varieties 
that divert from police contact and prevent custody exposure (minimal youth work/Night 
Patrol investment). 

Not neutral resource allocation - represents political choice to generate punitive 
varieties over protective varieties. Each billion invested in police generates arrest varieties, 
custody varieties, and death exposure varieties. Each million invested in youth work/Night 
Patrols generates diversion varieties, prevention varieties, and death avoidance varieties. 

Structural Consequence: Current variety distribution funnels people toward custody 
exposure (high investment in varieties increasing exposure) while minimizing pathways 
away from exposure (low investment in diversion varieties). Deaths in custody become 
structurally inevitable outcome when system invests overwhelmingly in varieties creating 
custody exposure rather than varieties preventing it. 

 

4. Analytical Findings 

4.1 Deaths Result from Structural Variety Asymmetries, Not Individual Failures 

VD Insight: The persistence of 1070 deaths despite 339 Royal Commission 
recommendations demonstrates that deaths result from variety distributions enabling 



institutional actors to avoid accountability at lower transaction cost than implementing 
protective reforms—not from lack of knowledge about solutions or individual officer 
malice. 

Conventional View: Frames deaths as individual failures (bad officers, inadequate training, 
poor judgment) or resource deficits (insufficient funding, staffing shortages). Assumes 
knowledge of solutions is the primary barrier. 

VD Reveals: Current variety distributions create structural asymmetry where: - 
Institutional actors possess legal defence varieties, procedural delay varieties, 
information control varieties, political influence varieties, and operational discretion 
varieties - Families/advocates possess minimal legal resource varieties, fragmented 
coordination varieties, episodic media attention varieties, and limited political access 
varieties - Transaction costs for institutional resistance remain lower than compliance 
costs - Feedback loops self-reinforce protection varieties faster than accountability 
varieties can develop 

Evidence: Royal Commission provided comprehensive knowledge varieties (339 
recommendations) over 30 years ago. Deaths continue at similar rates. Knowledge 
varieties were generated but not transformed into implementation varieties because 
variety distribution enabled avoidance at lower cost than compliance. This is not 
information failure—it is structural power asymmetry. 

Consequence: Conventional training/education interventions add specification varieties 
but don’t redistribute power varieties. Deaths persist because variety distributions remain 
unchanged, enabling continued institutional resistance regardless of recommendation 
accumulation. 

 

4.2 Inquiry Cycles Constitute Activity Within Stable Variety Distributions 

VD Insight: Repeated Royal Commissions, coronial inquests, parliamentary inquiries, and 
reviews generate extensive recommendation varieties and policy document varieties but 
constitute activity within unchanged variety distributions—no actual power locus shift 
occurs from custody-enabling actors to protective actors (Axiom 51). 

Conventional View: Each inquiry represents “reform progress” or “lessons learned”; 
accumulating recommendations eventually produce change through gradual system 
improvement. 

VD Reveals: Variety redistribution analysis distinguishes: - Activities within stable 
distributions: Publishing recommendations, announcing policies, conducting training, 
establishing oversight bodies with advisory-only powers - Actual variety redistribution: 
Transferring enforcement authority, imposing financial penalties, reversing burdens of 
proof, embedding veto-empowered liaison officers, creating automatic accountability 
mechanisms 



Current inquiry cycles constitute the former, not the latter. Extensive activity occurs 
(decades of inquiries, thousands of pages of recommendations) without power locus 
shifting from institutional actors controlling operational decisions to protective 
mechanisms constraining those decisions. 

Evidence: 1991 Royal Commission → 339 recommendations. 2025: Deaths continue, 
many same recommendations repeated in subsequent inquiries. This pattern indicates 
specification varieties generated without enforcement varieties or implementation 
accountability varieties. Power locus unchanged—institutional actors still control 
operations with minimal external constraint. 

Consequence: Additional inquiries without variety redistribution mechanisms will 
produce same outcome: more recommendation varieties within unchanged power 
distribution. Conventional “We need another inquiry” response misdiagnoses the 
problem—not insufficient knowledge but insufficient power redistribution. 

 

4.3 Power Law Concentrations Enable Surgical Intervention 

VD Insight: Small proportions of jurisdictions, facilities, time periods, and cause 
categories account for disproportionate deaths. This concentration pattern (Axiom 39-40) 
enables surgical interventions achieving maximum death reduction with minimal resource 
expenditure and political transaction costs—contrary to conventional comprehensive 
system transformation approaches. 

Conventional View: System-wide problems require system-wide solutions; all 
jurisdictions, all facilities, all personnel need equivalent reform attention. 

VD Reveals: - 3 jurisdictions (QLD, WA, NT) account for disproportionate deaths - First 48 
hours of custody represents critical intervention window - 2 cause categories (suicide, 
preventable medical complications) account for majority of preventable deaths - 5-10% of 
facilities/personnel likely account for 40-50% of problematic incidents (where data 
transparent) - Small number of advocacy organizations carry disproportionate 
accountability pressure load 

Evidence: NT has highest incarceration rate globally for Indigenous people despite tiny 
population; disproportionate deaths during custody intake (first 24-48 hours); 
hanging/self-harm approximately 50% of deaths; medical screening failures recurrent 
finding across multiple inquests (REFS). 

Consequence: Dispersed reform efforts dilute impact and exhaust resources. Targeting 
concentration points—mandatory independent medical assessments at intake in high-
volume facilities, ligature-point removal in high-risk cells, exponential financial penalties 
at repeat-death facilities—achieves maximum death reduction per resource unit invested. 
Conventional equal-distribution approaches miss this leverage pattern. 



 

4.4 Transaction Cost Asymmetries Favour Death-Enabling Practices 

VD Insight: Current transaction cost structures create perverse incentives where 
institutional actors minimize costs by avoiding accountability (lower cost strategy) while 
families/advocates exhaust resources pursuing it (higher cost strategy). This asymmetry 
structurally enables death persistence (Axiom 36). 

Conventional View: Accountability failures result from inadequate legal frameworks, 
insufficient evidence, or lack of political will. Assumes symmetric access to justice 
processes. 

VD Reveals: Fundamental transaction cost asymmetry: - Institutional avoidance costs: 
Generate delay varieties (cheap), claim procedural complexity (cheap), extend timelines 
(cheap), maintain information control (cheap), rely on government-funded legal defence 
(externalized cost) - Family/advocate accountability costs: Hire private lawyers ($50K-
$200K per case), travel repeatedly to capital cities, sustain attention across years-long 
processes, fund expert witnesses ($10K-$50K per expert), coordinate across multiple 
cases and jurisdictions (exponentially scaling) 

Evidence: Average coronial inquest takes 2-4 years from death to finding; families report 
spending life savings on legal representation; advocacy organizations report chronic 
under-resourcing relative to caseload; institutional actors successfully delay processes 
repeatedly through procedural mechanisms (REFS). 

Consequence: Rational actors minimize transaction costs. Institutional actors minimize 
costs through avoidance. Families/advocates cannot sustain transaction costs required 
for accountability. Asymmetry structurally enables deaths to continue—not because 
accountability impossible, but because transaction cost structure makes accountability 
more expensive than avoidance. Conventional “better access to justice” interventions fail 
to invert this fundamental cost asymmetry. 

 

4.5 Feedback Loop Interactions Create Hyper-Complexity Beyond Mental Model 
Capacity 

VD Insight: Thirteen feedback loops interact simultaneously (inquiry cycles, incarceration-
recidivism, media attention dynamics, jurisdictional fragmentation, operational culture, 
under-resourcing justification, advocacy fatigue, data intelligence conversion, legal 
complexity barriers, disadvantage amplification, media narrative shaping, institutional 
confidence building, punitive investment reinforcement), creating hyper-complexity where 
outcomes diverge from intentions through mechanisms invisible to mental model analysis 
(Axiom 49-50). 



Conventional View: Linear intervention models—implement recommendations, monitor 
compliance, achieve outcomes. Assumes stable causal relationships between inputs and 
outputs. 

VD Reveals: System violates assumptions necessary for conventional analysis: - 
Boundaries shift: Responsibility moves between agencies when accountability 
threatened - Feedback loops emerge: New protection mechanisms develop in response 
to reform attempts (media management, legal complexity) - Relationships transform: 
Reform advocates become administrators, adopting institutional perspectives - Causal 
architectures evolve: Interventions create new varieties requiring additional interventions, 
cascading complexity 

Human mental models can track two feedback loops before predictive capacity degrades 
(Axiom 49). This system operates through 13+ loops interacting simultaneously—inquiry 
cycles feeding into media dynamics feeding into public attitudes feeding into political 
constraints feeding into advocacy fatigue feeding into institutional confidence—all 
occurring beyond cognitive tracking capacity. 

Evidence: Pattern of reform failure despite explicit knowledge of solutions; Royal 
Commission recommendations repeatedly not implemented; interventions producing 
unintended consequences (bail reform increasing remand populations, health screening 
creating insurance liability concerns, media coverage generating punitive backlash); 
surprise outcomes common (reforms announced then defunded, advocates expecting 
change experiencing continuation). 

Consequence: Conventional mental model approaches produce systematic failure. 
Decision-makers perceive simple causal chains (“Implement recommendation → Reduce 
deaths”) while reality operates through multiple interacting loops generating protection 
varieties, punitive narratives, and custody exposure varieties faster than accountability 
varieties and protective varieties can develop. VD provides framework for analyzing these 
dynamics beyond mental model capacity, revealing structural mechanisms (media 
narrative control, protective variety deficits, transaction cost asymmetries) maintaining 
deaths despite explicit reform intentions. 

 

4.6 Current System Optimizes for Institutional Protection, Not Death Prevention 

VD Insight: Analysis of variety distributions and feedback loops reveals system has 
evolved to optimize for institutional protection varieties (avoiding accountability, managing 
crises, minimizing liability) rather than death prevention varieties—a structural outcome of 
transaction cost asymmetries and reinforcing feedback loops, not conscious design. 

Conventional View: System designed to balance public safety, individual rights, and 
institutional needs; deaths are unfortunate failures of otherwise sound system requiring 
incremental improvement. 



VD Reveals: Current variety generation patterns demonstrate system evolution toward 
institutional protection: - Inquiry varieties generated to manage political crises, not 
compel implementation - Recommendation varieties accumulated without enforcement 
mechanisms - Training varieties satisfy announcement requirements without operational 
culture change - Data collection varieties serve institutional risk management, not 
external accountability - Legal complexity varieties create barriers to family 
accountability pursuit - Delay varieties weaponized to exhaust advocacy resources - 
Jurisdictional fragmentation varieties enable avoidance through variation 

These patterns constitute structural optimization for institutional protection—system 
generates varieties protecting against accountability consequences faster than generating 
varieties preventing deaths. Not intentional conspiracy but emergent outcome of variety 
distributions and feedback loops favouring institutional actors. 

Evidence: Deaths continue at similar rates for 34 years despite 339 recommendations; 
minimal prosecutions or convictions of custody personnel; systematic non-
implementation of protective recommendations while implementation of institutional 
protection mechanisms (body-worn cameras positioned to provide institutional narrative, 
legal protections expanded, qualified privilege extended); oversight bodies under-
resourced while police/corrections budgets maintained or increased (REFS). 

Consequence: Conventional “improve the system” interventions fail because they 
assume system currently optimizing for death prevention but executing poorly. VD reveals 
system successfully optimizing for different objective—institutional protection. Marginal 
improvements won’t shift this optimization target. Requires variety redistribution 
fundamentally changing what system optimizes for—achieved through transaction cost 
inversions, power law targeting, and feedback loop disruption (Section 5). 

 

4.7 Jurisdictional Fragmentation Serves as Structural Protection Mechanism 

VD Insight: Eight separate state/territory justice systems create coordination transaction 
cost varieties for reformers while generating isolation varieties protecting non-compliant 
jurisdictions—this fragmentation functions as structural protection mechanism, not 
incidental administrative arrangement (Axiom 33). 

Conventional View: Federalism requires state-level justice administration; national 
standards provide coordination; variations reflect legitimate local differences. 

VD Reveals: Fragmentation generates specific protection varieties: - Coordination cost 
varieties: Advocates must run 8 separate campaigns with 8 separate governments, 
exponentially multiplying transaction costs - Best practice isolation varieties: 
Improvements in one jurisdiction don’t transfer to others; each must be campaigned for 
separately - Accountability diffusion varieties: National patterns obscured by 
jurisdictional separation; each can point to another as “worse” - Reform dilution varieties: 



National recommendations implemented variably or not at all; no enforcement 
mechanism across boundaries - Political insulation varieties: State governments can 
resist federal pressure claiming “state’s rights” or pointing to other priorities 

Evidence: Custody notification schemes (legal requirement to notify family/advocate 
when Indigenous person detained) vary dramatically: some jurisdictions have 
comprehensive schemes, others minimal or none; implementation quality varies even 
where schemes exist; deaths continue in all jurisdictions regardless of scheme status 
(REFS). This pattern demonstrates fragmentation enables non-implementation while 
appearing to address issue through jurisdictional variation rhetoric. 

Consequence: Conventional “national standards” approaches fail because specification 
varieties don’t redistribute power varieties. Fragmentation constitutes structural 
protection—removes enforcement authority from national level while maintaining 
appearance of coordination. Effective intervention requires either: 1. Federal override 
authority (redistributing power varieties from states to Commonwealth), or 
2. Surgical targeting of 3 worst-performing jurisdictions (power law concentration), 
generating sufficient political embarrassment varieties to compel change, or 3. 
Constitutional referendum expanding Commonwealth justice powers (slow but permanent 
variety redistribution) 

Current national standards approach maintains stable variety distribution favouring 
jurisdictional autonomy, which enables continued deaths through fragmentation 
protection mechanism. 

 

4.8 Advocacy Varieties Remain Insufficient Despite Heroic Individual Efforts 

VD Insight: Persistent deaths result not from inadequate individual commitment or 
insufficient moral clarity but from structural variety deficits—advocacy actors lack 
coordination varieties, resource varieties, political access varieties, and enforcement 
authority varieties necessary to compel institutional change against resistance operating 
through superior variety portfolios and favourable transaction cost structures. 

Conventional View: More advocacy attention, public pressure, or moral outrage will 
eventually produce change; individual advocacy organizations need better resourcing but 
basic approach sound. 

VD Reveals: Variety deficit analysis: 

Advocacy actors possess: - Moral legitimacy varieties (clear justice claims) - Individual 
expertise varieties (legal knowledge, policy analysis, community connection) - Episodic 
attention varieties (media coverage around high-profile deaths) - Limited resource varieties 
(small grants, volunteer time) 



Advocacy actors lack: - Coordination varieties (mechanisms for aligned action across 
multiple organizations) - Sustained funding varieties (multi-year campaigns require 
financial stability) - Political access varieties (regular ministerial engagement, 
parliamentary influence) - Enforcement authority varieties (power to compel 
implementation, impose consequences) - Transaction cost resistance varieties (capacity 
to sustain years-long processes) - Counter-narrative varieties (resources to challenge 
institutional media messaging) 

Evidence: Individual organizations achieve localized successes but system-wide patterns 
unchanged; repeated calls for coordination produce temporary coalitions that fragment 
when funding/attention dissipates; advocacy community reports burnout, staff turnover, 
inability to respond to all cases, reactive rather than strategic positioning (REFS). 

Consequence: Conventional “support advocacy organizations” through marginal funding 
increases fails to address structural variety deficits. Requires: - Stable multi-year funding 
varieties enabling strategic rather than reactive work - Coordination infrastructure varieties 
(shared databases, communication platforms, strategic planning capacity) - Political 
access varieties (statutory advisory roles, mandatory consultation requirements) - Legal 
standing varieties (automatic standing in coronial inquests, class action capabilities) 

These constitute variety redistributions—moving enforcement authority varieties, funding 
varieties, and coordination varieties from dispersed individual efforts to consolidated 
organizational capacity capable of imposing transaction costs on institutional resistance. 

 

5. Identified Leverage Points for Policy/Practice Changes 
VD Analysis Identifies Eight Categories of Intervention Achieving Power Redistribution: 

5.1 Transaction Cost Inversion Through Automatic Accountability Mechanisms 

VD Insight: Policies that impose exponentially scaling transaction costs on institutional 
actors for deaths/non-compliance while eliminating advocacy transaction costs achieve 
fundamental asymmetry inversion, forcing institutional optimization toward prevention 
rather than protection. 

Implementation Approaches: 

A. Automatic Independent Prosecutorial Review - Every death in custody automatically 
triggers independent prosecution service review (not police investigating police) - Review 
varieties include: full evidence access, witness interviews, expert consultations, 
determination of charges appropriateness - Institutional actors must provide 
comprehensive documentation or face liability varieties - Transaction cost impact: 
Minimal implementation costs generate exponentially scaling institutional response costs 
per death 



B. Exponentially Scaling Financial Penalties - First death at facility: $500,000 penalty - 
Second death (same facility, within 5 years): $2,000,000 - Third death: $8,000,000 - Fourth 
death: $32,000,000 - Scaling creates massive incentive varieties for prevention after first 
death - Penalties fund advocacy organization resourcing (variety redistribution: from 
institutional budgets to advocacy capacity) 

C. Automatic Legal Aid Provision - Families automatically receive full legal 
representation varieties (government-funded) - Eliminates family transaction cost varieties 
($50K-$200K private legal costs) - Imposes institutional transaction cost varieties (must 
respond to fully-resourced legal challenge) 

Mechanism: Inverts current asymmetry where institutional avoidance costs less than 
family accountability pursuit costs. Under automatic mechanisms, each death generates 
unavoidable institutional costs while eliminating family costs. Forces rational institutional 
actors to choose prevention varieties (lower cost) over absorbing escalating accountability 
costs. 

Expected Effect: Variety redistribution from institutional protection optimization to death 
prevention optimization. Transaction cost inversion changes rational actor calculations—
prevention becomes cheaper than repeated accountability processes. 

 

5.2 Power Law Targeting: Surgical Intervention at Concentration Points 

VD Insight: Targeting 3 jurisdictions (QLD, WA, NT), first 48 hours of custody, and 2 cause 
categories (suicide, medical complications) addresses majority of preventable deaths with 
minimal resource dispersion, exploiting power law concentration patterns (Axiom 39-40). 

Implementation Approaches: 

A. Jurisdiction-Specific Federal Intervention - Commonwealth conditions funding 
varieties on compliance with protective standards - Target 3 worst-performing jurisdictions 
(QLD, WA, NT specifically) - Withold correction/justice funding varieties if standards not 
met - Creates financial pressure varieties concentrated where deaths highest 

B. Intake Protocol Mandates - Mandatory independent medical assessment within 2 
hours of custody - Comprehensive mental health screening varieties - Substance 
withdrawal management protocols (automatic medical support) - Ligature-point audits 
and removal in high-risk cells - Target high-volume intake facilities (Melbourne, Sydney, 
Brisbane watchhouses; major remand centres) 

C. Personnel Pattern Recognition - Algorithmic flagging of repeat-problem 
facilities/personnel - After two deaths/serious incidents at facility or involving same 
personnel: automatic independent inquiry, suspension pending investigation - 5-10% of 
sites/personnel likely account for 40-50% of problems - Surgical removal/intervention 
rather than system-wide training dilution 



D. Cause-Category Focus - Two intervention categories address majority of preventable 
deaths: 1. Suicide prevention: Ligature-point removal, 15-minute welfare checks (actually 
enforced), peer support programs, immediate mental health assessment 2. Medical 
screening: Mandatory nurse assessment on intake, automatic hospital transfer for serious 
conditions, substance withdrawal protocols, chronic disease management 

Mechanism: Concentrates intervention varieties where death concentration highest. 
Avoids dilution across 8 jurisdictions, all facilities, all time periods, all causes. Exploits 
power law pattern: small intervention sets achieve disproportionate effect because deaths 
concentrated in identifiable categories/locations/times. 

Expected Effect: Maximum death reduction per resource unit invested. 50-70% death 
reduction achievable through surgical targeting of concentration points (first 48 hours, 3 
jurisdictions, 2 cause categories, high-risk facilities) compared to <20% through dispersed 
system-wide approaches. 

 

5.3 Burden of Proof Reversal 

VD Insight: Reversing evidentiary burden from families proving institutional wrongdoing to 
institutions proving adequate care provision redistributes information control varieties and 
litigation cost varieties, fundamentally inverting current power asymmetry (Axiom 27). 

Implementation Approach: 

Legislative Amendment: - Deaths in custody create rebuttable presumption of 
inadequate care - Institutional actors must demonstrate compliance with all relevant 
standards, policies, procedures - Missing documentation varieties create liability (cannot 
claim “absence of evidence is not evidence of absence”) - Families’ legal burden shifted 
from proving wrongdoing to reviewing institutional proof of adequate care 

Evidence Requirements for Institutions: - Comprehensive medical assessment records 
on intake - Welfare check documentation (timestamps, observations, actions taken) - 
Incident reports (use of force, restraints, cell placement decisions) - Communications with 
family/advocates - Response times to medical emergencies - Staff training records 
relevant to incident 

Transaction Cost Impact: - Current: Families spend $50K-$200K proving institutional 
failure, institutions rely on missing evidence and “benefit of doubt” culture - Reversed: 
Institutions must generate comprehensive documentation varieties proving compliance at 
all stages, families review documentation for gaps 

Mechanism: Power and variety are interchangeable resources (Axiom 27). Currently 
institutional actors possess information control varieties—all evidence in their possession, 
selective disclosure, rely on family information deficits. Burden reversal forces institutions 
to generate documentation varieties comprehensively or accept liability varieties. Single 



legislative change redistributes power from information-controlling institutional actors to 
families with legal right to comprehensive proof of care. 

Expected Effect: Institutional behavior change through documentation requirements. 
Currently many custody decisions undocumented (“trust us, we followed procedures”). 
Under burden reversal, undocumented decisions create liability. Forces operational 
culture change—comprehensive documentation or face penalties. Secondary effect: 
documentation varieties enable pattern recognition by oversight bodies, further 
constraining problematic practices. 

 

5.4 Mandatory Public Algorithmic Pattern Flagging 

VD Insight: Automated pattern detection across multiple deaths makes invisible control 
mechanisms visible (Axiom 41), imposing sustained accountability pressure varieties 
without requiring continuous advocacy transaction cost expenditure. 

Implementation Approach: 

Public Database with Algorithmic Monitoring: - All deaths in custody automatically 
published (within 48 hours): facility, date, demographics, initial circumstances - 
Algorithmic pattern detection flags: - Multiple deaths same facility (within 5 years) - 
Multiple deaths similar circumstances (e.g., multiple hangings in particular cell block) - 
Multiple deaths involving same personnel - Deaths following specific practices (restraint 
type, medical referral delays) - Automated alerts to media, advocacy organizations, 
parliamentary oversight committees - Public dashboard showing: deaths by jurisdiction, 
facility, cause category, time trends 

Transaction Cost Impact: - Current: Advocacy organizations manually track deaths 
across 8 jurisdictions, compile data, analyze patterns (high transaction costs) - Automated: 
Pattern recognition automatic, alerts generated without ongoing advocacy effort - Visibility 
varieties shift from episodic (high-profile deaths) to sustained (algorithmic monitoring) 

Mechanism: Currently deaths occur across multiple facilities, jurisdictions, time periods 
with information varieties dispersed and difficult to aggregate. Pattern recognition requires 
substantial advocacy transaction costs—compiling data from multiple sources, identifying 
trends, publicizing findings. Automation eliminates these transaction costs while imposing 
continuous visibility varieties on institutional actors. 

Operates across two-feedback-loop cognitive boundary (Axiom 41): patterns invisible to 
mental model analysis (multiple deaths over years across different facilities appearing 
unconnected) become visible through algorithmic aggregation. Media varieties and 
political pressure varieties sustained rather than episodic. 

Expected Effect: Institutional actors can no longer rely on information fragmentation 
varieties to avoid accountability. Single database with algorithmic monitoring imposes 



minimal setup cost but generates continuous accountability pressure varieties. Facilities 
with repeat problems face sustained media attention and political pressure rather than 
isolated crisis management. Forces institutional allocation of prevention varieties to avoid 
flagging rather than managing episodic crises. 

 

5.5 Indigenous Liaison Officers with Operational Veto Authority 

VD Insight: Embedding Indigenous liaison officers with veto authority over high-risk 
decisions redistributes control varieties from unilateral institutional actors to collaborative 
decision-making incorporating cultural expertise and community accountability (Axiom 13). 

Implementation Approach: 

Liaison Officer Structure: - Indigenous liaison officers embedded in every high-volume 
watchhouse and prison reception - 24/7 coverage (shift roster matching custody 
operations) - Veto authority over: - Cell placement decisions (particularly isolation cells, 
high-security units) - Restraint use beyond routine handcuffing - Medical referral delays (if 
officer assesses immediate need) - Welfare check frequency reductions - Family 
notification delays - Officers report to independent Indigenous justice commission, not 
police/corrections management - Mandatory consultation before high-risk decisions; 
proceeding against veto requires superintendent authorization with documented 
justification 

Cultural Expertise Varieties: - Indigenous officers possess cultural knowledge varieties 
reducing misinterpretation of behavior as threatening/non-compliant - Language varieties 
enabling communication where person in custody limited English - Community connection 
varieties (often know families, understand context) - Trust varieties (people in custody 
more likely to communicate needs/concerns) 

Transaction Cost Impact: - Institutional actors can no longer make unilateral decisions 
about high-risk situations - Must negotiate with liaison officers, justify decisions, accept 
oversight - Creates operational coordination costs on every relevant decision - Small 
number of liaison positions (50-100 nationally, targeting high-volume sites) imposes 
coordination costs on thousands of custody decisions 

Mechanism: Where control systems exhibit variety shortfalls (police/corrections lacking 
cultural competence, family connection, community trust), system transfers control to 
actors with requisite variety (Axiom 13). Liaison officers possess varieties institutional 
actors lack. Veto authority creates actual power redistribution—not advisory role easily 
ignored but operational constraint requiring accommodation. 

Expected Effect: Variety redistribution from unilateral institutional control to collaborative 
decision-making. Reduces deaths through: 1. Cultural expertise preventing 
misinterpretation escalations 2. Independent oversight constraining high-risk decisions 3. 
Community accountability (liaison officers answerable to Indigenous communities, not 



police/corrections hierarchy) 4. Information varieties flowing to families/communities in 
real-time rather than post-death 5. Institutional behavior change through operational 
friction (easier to make protective decisions than justify high-risk decisions against veto) 

 

5.6 Feedback Loop Disruption: Break Inquiry → Minimal Implementation Cycle 

VD Insight: Current inquiry cycle (Loop 1 in Section 3.4) generates recommendation 
varieties without enforcement varieties, creating appearance of action while power 
distributions remain stable. Disrupting this loop requires embedding enforcement 
mechanisms directly into inquiry processes. 

Implementation Approaches: 

A. Inquiry Recommendations with Sunset Clauses - All inquiry recommendations 
include mandatory implementation deadline (typically 12 months) - If not implemented by 
deadline: automatic trigger of consequences - Financial penalties: Government pays 
escalating fines to Indigenous advocacy fund ($100K per month per unimplemented 
recommendation) - Federal intervention authority: Commonwealth can directly 
implement recommendation in non-compliant jurisdiction using conditional funding 
mechanisms - Political accountability: Ministers required to appear before parliamentary 
committee explaining non-implementation 

B. Implementation Monitoring with Independent Authority - Oversight body separate 
from government (Indigenous Justice Commission model) - Authority to audit 
implementation, interview staff, review operational practices - Power to declare 
implementation “cosmetic” vs. genuine (distinguishing policy documents from operational 
culture change) - Public reporting quarterly on implementation status by jurisdiction and 
recommendation 

C. Recommendation Prioritization Through Power Law Analysis - Not all 339 
recommendations equal priority; many address same underlying issues - Priority 
identification through VD power law analysis: which recommendations address 
concentration points (first 48 hours, high-volume facilities, suicide prevention, medical 
screening) - Focus enforcement on 20-30 highest-impact recommendations rather than 
339 dispersed targets - Achieves maximum effect with minimal regulatory complexity 

Mechanism: Current inquiry cycle succeeds for institutional actors because generating 
announcement varieties costs less than generating implementation varieties. Embedding 
enforcement varieties directly into recommendations inverts this calculation—non-
implementation now generates escalating financial costs, political embarrassment costs, 
and federal intervention risks. Rational actors choose implementation varieties (lower cost) 
over absorbing penalty varieties. 

Expected Effect: Breaks self-reinforcing loop where announcements suffice to manage 
crises without operational change. Forces actual variety redistribution: implementation 



varieties must be generated or escalating consequences absorbed. Transforms inquiries 
from specification exercises into enforcement mechanisms. 

 

5.7 Advocacy Capacity Consolidation and Resourcing 

VD Insight: Current advocacy varieties remain dispersed across multiple organizations 
lacking coordination infrastructure and sustained funding, creating transaction cost 
inefficiencies and limiting strategic capacity. Consolidating coordination varieties while 
maintaining operational diversity enables effective challenge to institutional varieties. 

Implementation Approaches: 

A. National Indigenous Justice Advocacy Centre - Consolidated organization or strong 
coordination mechanism across existing organizations - Functions: - Shared case 
database (all deaths in custody, inquiry statuses, implementation tracking) - Legal 
expertise pool (lawyers available to support any family, reducing per-case costs) - 
Strategic campaign coordination (rather than reactive individual responses) - Research 
capacity (analyzing patterns, preparing policy submissions) - Media coordination 
(consistent messaging across high-profile cases) - International advocacy (UN 
mechanisms, international shame varieties) 

B. Sustained Multi-Year Funding - Current grant cycles (12-month, project-based) create 
precarity varieties limiting strategic capacity - Establish sustained funding ($10-15M 
annually) through: - Levy on corrections/police budgets (0.5% of operational budgets 
creates stable funding ~$10M annually) - Financial penalties from deaths (Section 5.1B 
exponential penalties fund advocacy capacity) - Commonwealth Justice Reinvestment 
Fund (dedicated funding stream, not competing with other programs) - Five-year funding 
commitments enable: - Staff retention (reducing turnover varieties) - Strategic planning 
(not reactive crisis management) - Institutional knowledge preservation - Long-term 
campaign coordination 

C. Legal Standing and Statutory Roles - Automatic standing in all coronial inquests 
(rather than applying individually) - Statutory consultation on justice policy affecting 
Indigenous people - Authority to initiate investigations (not dependent on government 
willingness) - Power to appeal coronial findings deemed inadequate 

Mechanism: Consolidates dispersed coordination varieties, resource varieties, and 
expertise varieties into organizational capacity capable of imposing sustained transaction 
costs on institutional resistance. Currently institutional actors face fragmented opposition 
easily outlasted. Consolidated advocacy presents continuous, expert, resourced 
challenge requiring institutional response varieties. 

Expected Effect: Variety redistribution from dispersed individual efforts to consolidated 
strategic capacity. Enables: - Sustained campaigns (years-long rather than months) - 
Pattern recognition across cases (linking systemic issues) - Coordinated political pressure 



(multiple organizations aligned) - Legal resources matching institutional capacity 
(government-funded legal services vs. government-funded advocacy legal capacity) - 
Counter-narrative varieties (media expertise challenging institutional messaging) 

Note: Consolidation doesn’t mean monopoly—maintains diverse organizational 
approaches while sharing infrastructure, coordination, and resources. Balance between 
coordination efficiency and operational diversity. 

 

5.8 Constitutional and Federal Override Mechanisms 

VD Insight: Jurisdictional fragmentation serves as structural protection mechanism 
(Finding 4.7). Eliminating this protection requires either federal override authority using 
existing constitutional powers or constitutional amendment expanding Commonwealth 
justice jurisdiction. 

Implementation Approaches: 

A. Conditional Funding Mechanisms (Existing Constitutional Authority) - 
Commonwealth conditions state/territory corrections funding on compliance with 
Indigenous death prevention standards - Specific standards (developed through VD power 
law targeting): - Mandatory independent medical assessment within 2 hours of custody - 
Custody notification scheme for all Indigenous people detained - Ligature-point removal in 
high-risk cells - Exponentially scaling financial penalties for repeat deaths - Automatic 
prosecutorial review of all deaths - Non-compliant jurisdictions face funding reduction 
(e.g., 10% annually, escalating) - Creates financial pressure varieties compelling 
compliance 

B. Corporations Power Application - Some corrections facilities operated by private 
corporations (particularly immigration detention) - Commonwealth corporations power 
enables federal regulation - Extend federal standards to all corporate-operated facilities - 
Creates precedent and comparison benchmark for state-operated facilities 

C. Constitutional Amendment (Long-term Strategy) - Referendum expanding 
Commonwealth power over deaths in custody specifically - Precedent: 1967 referendum 
expanded Commonwealth powers regarding Indigenous affairs - Enables direct federal 
legislation overriding state variation - Eliminates jurisdictional fragmentation varieties 
permanently - Long timeline (5-10 years referendum process) but creates enduring variety 
redistribution 

D. International Treaty Obligations Enforcement - Australia signatory to Convention on 
the Elimination of All Forms of Racial Discrimination (CERD) - UN mechanisms repeatedly 
criticize Indigenous incarceration and deaths in custody (REFS) - Commonwealth can 
implement treaty obligations overriding state laws in some circumstances - International 
shame varieties create political pressure on federal government to act 



Mechanism: Jurisdictional fragmentation protects non-compliant states by dispersing 
coordination costs to advocates while concentrating resistance power with individual 
state governments. Federal override redistributes enforcement authority varieties from 
fragmented state level to Commonwealth level where: - Single jurisdiction simplifies 
advocacy coordination (8 campaigns → 1 campaign) - Federal government has greater 
fiscal varieties than individual states - International visibility varieties higher (UN 
engagement, international media) - Electoral consequences varieties different (federal 
government answerable to national Indigenous constituencies, not just state-level) 

Expected Effect: Eliminates structural protection mechanism enabling persistent state-
level non-compliance. Forces uniform protective standards across all jurisdictions, 
removing “worst performer” havens. Constitutional amendment creates permanent variety 
redistribution; conditional funding creates temporary but immediate redistribution pending 
longer-term constitutional change. 

 

5.9 Counter-Narrative Varieties and Indigenous Media Resourcing 

VD Insight: Mainstream media narrative varieties (Section 3.5) shape public attitude 
varieties constraining political reform space. Generating counter-narrative varieties 
through resourced Indigenous media and strategic mainstream engagement redistributes 
narrative control varieties, shifting public attitudes enabling reform (Axioms 2, 41). 

Implementation Approaches: 

A. Indigenous Media Capacity Building - Sustainable funding for Indigenous media 
organizations ($100-150M annually) - Digital infrastructure investment (platforms, 
equipment, training) - Journalist training programs (Indigenous journalism schools, 
cadetships) - National coordination (shared resources, story coordination, reach 
amplification) - Audience development (partnerships with schools, community 
organizations, mainstream distribution) 

Mechanism: Currently Indigenous media possesses narrative varieties (community 
perspectives, cultural context, family voices) but lacks reach varieties to influence 
mainstream public attitudes. Resource investment generates: - Audience reach varieties 
(digital platforms, distribution partnerships) - Professional capacity varieties (trained 
journalists, investigative resources) - Sustainability varieties (multi-year funding, not grant-
dependent) - Coordination varieties (amplifying messages across multiple outlets) 

B. Strategic Mainstream Media Engagement - Media training for families/advocates (how 
to pitch stories, frame messages, handle interviews) - Rapid response capacity (when 
deaths occur, provide alternative narrative immediately) - Journalist education programs 
(cultural competency, systemic context, avoiding racist framing) - Power law targeting 
(focus on 10-15 most influential journalists, build relationships) - Investigative journalism 
funding (support for in-depth systemic analysis pieces) 



Mechanism: Mainstream media possesses reach varieties but often lacks cultural 
expertise varieties and systemic perspective varieties. Strategic engagement: - Provides 
alternative narrative varieties at point of coverage - Builds journalist relationship varieties 
reducing reliance on police sources - Generates media training varieties for families 
reducing transaction costs of engagement - Targets concentration points (influential 
journalists) achieving disproportionate reach 

C. Algorithmic Media Monitoring and Counter-Response - Real-time monitoring of 
media coverage (AI-based analysis) - Automated flagging of racist/misleading narratives - 
Coordinated counter-response (multiple advocates/organizations responding immediately) 
- Fact-checking varieties (rapid verification, providing accurate context) - Social media 
amplification (coordinated sharing, hashtag campaigns) 

Mechanism: Currently institutional narratives spread rapidly while counter-narratives 
delayed or absent. Algorithmic monitoring: - Generates alert varieties immediately 
(advocates respond within hours, not days) - Coordinates response varieties (multiple 
voices, consistent messaging) - Imposes reputational cost varieties on misleading 
coverage - Builds correction varieties visible to audiences 

D. Public Education Campaigns - Sustained campaigns (not episodic) about systemic 
nature of deaths - Connection to historical context (colonization, Stolen Generations, 
Royal Commission) - Humanization varieties (family stories, personal narratives, not 
statistics) - Alternative framing varieties (human rights crisis, not crime management issue) 
- Youth engagement (school curricula, university programs, social media) 

Mechanism: Current public attitude varieties shaped by decades of punitive narratives. 
Sustained education: - Generates historical understanding varieties (context for current 
deaths) - Develops empathy varieties (humanization counters dehumanization) - Creates 
critical media literacy varieties (recognize racist framing) - Builds constituency support 
varieties for reform (public pressure on politicians) 

Expected Effect: Variety redistribution from dominant punitive narratives to contested 
narrative space where Indigenous perspectives have reach and influence. Shifts public 
attitude varieties from punitive to protective, expanding political space for reform. Breaks 
Loop 11 (media narratives → punitive public attitudes → political constraints) by generating 
alternative narrative varieties with sufficient reach to influence mainstream attitudes. 

Resource Requirements: - Indigenous media: $100-150M annually (10× current 
investment) - Mainstream engagement: $20-30M annually (training, journalist relationships, 
rapid response) - Monitoring/counter-response: $5-10M annually (technology, 
coordination, staff) - Public education: $30-50M annually (campaigns, curricula 
development, distribution) - Total: ~$200M annually 

Comparison: Police media/PR budgets ~$50M annually. This investment in counter-
narrative varieties would match institutional messaging capacity while building Indigenous 
media infrastructure with lasting benefit beyond deaths in custody issue. 



 

5.10 Youth Worker and Night Patrol Investment: Prevention Through Diversion 

VD Insight: Current variety distribution invests overwhelmingly in punitive varieties (police, 
corrections) creating custody exposure while minimizing protective varieties (youth 
workers, Night Patrols) preventing custody contact. Redistributing investment toward 
prevention varieties reduces deaths by preventing exposure rather than managing 
consequences after exposure (Section 3.6). 

Implementation Approaches: 

A. Youth Worker System Transformation 

Expand Coverage: - 10× increase in positions (from ~5,000 to ~50,000 nationally) - 
Geographic priority: remote/regional Indigenous communities (currently severe deficits) - 
Cultural matching: Indigenous youth workers for Indigenous communities - 24/7 coverage 
in high-need areas (shift roster, on-call capacity, not office hours only) 

Infrastructure Development: - Safe spaces (drop-in centres, youth hubs, recreational 
facilities) - Mobile services (vehicles, equipment for outreach) - Technology 
(communication systems, case management platforms) - Coordination mechanisms 
(shared databases, referral protocols, service integration) 

Workforce Development: - Professional pay scales (living wages, not grant-dependent 
precarity) - Training programs (trauma-informed practice, mental health, substance use, 
cultural protocols) - Career pathways (entry-level to senior roles, retention incentives) - 
Supervision/support (prevent burnout, maintain quality) 

Authority Enhancement: - Legal standing in certain contexts (advocate in court, access 
services) - Resource allocation authority (small discretionary funds for emergency housing, 
food, transport) - Multi-agency coordination protocols (health, education, housing, 
employment) - Police diversion protocols (youth workers as alternative first responders) 

Mechanism: Youth workers possess relationship varieties, early intervention varieties, and 
cultural expertise varieties (Section 3.6) but lack resource varieties, authority varieties, and 
geographic coverage varieties. Investment generates: - Universal access varieties (every 
high-need community has youth workers) - 24/7 availability varieties (crisis response, not 
office hours only) - Professional capacity varieties (trained, supported, retained workforce) 
- Diversion pathway varieties (alternative to police contact) 

Expected Effect: Reduces custody exposure by: - Early intervention (address risk factors 
before justice system contact) - Crisis diversion (alternative response to police for youth 
situations) - Relationship building (trusted adults reducing risk-taking behaviors) - Service 
connection (link to mental health, substance, housing, education) - Each diverted police 
contact prevents potential custody exposure, reducing death risk accumulation through 
incarceration-trauma-recidivism loop 



Resource Requirements: ~$5 billion annually (50,000 positions × $100K average including 
salary, infrastructure, supervision) 

 

B. Indigenous Night Patrol Expansion and Enhancement 

Universal Coverage: - Expand from ~150 patrols to 500-800 nationally - Every community 
with police presence has Night Patrol alternative - Priority: NT, WA, QLD (high custody 
rates) + NSW/VIC/SA gaps - Urban/regional as well as remote (current focus remote, but 
need exists in regional towns) 

Professional Workforce: - End volunteer dependence (living wages, employment security) 
- Training programs (trauma-informed practice, mental health first aid, de-escalation) - 
Cultural protocols (elder involvement, community accountability) - Career pathways 
(entry-level to coordinator roles) 

Infrastructure Investment: - Proper vehicles (safe, reliable, adequate for geographic 
coverage) - Communication equipment (radios, phones, GPS for remote areas) - Medical 
supplies (first aid, naloxone, emergency equipment) - Sobering-up facilities (safe spaces, 
medical supervision, not police cells) - Coordination centres (dispatch, resource 
management, data collection) 

Authority Clarification: - Formal protocols with police (Night Patrol first response for 
public intoxication, police backup only) - Facility access rights (can take people to 
sobering-up centers, health services) - Legal protection (immunity for reasonable actions, 
insurance coverage) - Data collection authority (document diversions, demonstrate 
effectiveness) 

Mechanism: Night Patrols possess alternative response varieties, community trust 
varieties, and cultural authority varieties but lack resource varieties, coverage varieties, 
and formal authority varieties. Investment generates: - Universal alternative varieties 
(community-controlled option in all locations) - Professional capacity varieties (trained, 
paid, supported workforce) - Infrastructure varieties (equipment, facilities, coordination) - 
Authority varieties (formal protocols, legal recognition) 

Expected Effect: Reduces custody exposure by: - Preventing police contact (community 
intervention before police called) - Diverting from police custody (transport to safety, not 
police cells) - Connecting to services (health, welfare, family, not courts) - Building 
community capacity (employment, leadership, cultural strengthening) - Each Night Patrol 
intervention preventing police contact eliminates custody exposure risk, particularly 
for public intoxication arrests (significant proportion of Indigenous custody) 

Evidence: Communities with Night Patrols show reduced police custody rates, fewer 
public intoxication arrests, improved community safety perceptions (REFS - Section 3.6). 

Resource Requirements: ~$500-800M annually (500-800 patrols × ~$1M including staff, 
vehicles, infrastructure, facilities) 



 

C. Integrated Protective System: Youth Work + Night Patrols + Media 

Strategic Integration: - Youth workers address young people (10-25 years) during 
day/evening - Night Patrols address adults/youth at night in public spaces - Indigenous 
media documents successes, builds public support - Coordinated alternative to police 
contact across age groups, times, contexts 

Coordination Mechanisms: - Shared case management (youth worker and Night Patrol 
coordinate on same individuals) - Referral protocols (Night Patrol connects to youth worker 
for follow-up) - Data integration (track diversions, identify patterns, demonstrate 
effectiveness) - Community governance (local Indigenous control over all three) 

Mechanism: Creates comprehensive protective variety system operating parallel to 
police/corrections punitive system. Provides community-controlled alternatives: - Time 
coverage (youth workers day, Night Patrols night) - Age coverage (youth workers young 
people, Night Patrols all ages) - Context coverage (youth workers crisis prevention, Night 
Patrols crisis response) - Narrative coverage (Indigenous media documents effectiveness) 

Expected Effect: Fundamental variety redistribution from state punitive control to 
community protective control. System generates varieties enabling: - Reduced police 
contact (community alternatives available) - Reduced custody exposure (diversions 
prevent arrests) - Reduced deaths (fewer people in custody = fewer death risks) - 
Community empowerment (employment, decision-making, cultural authority) - Narrative 
shift (success stories challenge “tough on crime” framing) 

 

D. Comparative Investment Analysis 

Current System (Punitive Optimization): - Police: $15B annually → Creates arrest 
varieties, custody exposure varieties - Corrections: $5B annually → Maintains custody 
varieties, punishment varieties - Youth workers: $0.5B annually → Minimal diversion 
varieties, limited reach - Night Patrols: $0.06B annually → Patchy alternative varieties, 
geographic gaps - Total: $20.5B, 98% punitive, 2% protective 

Proposed Redistribution (Prevention Optimization): - Police: $13B annually (reduce 15%, 
reallocate to prevention) - Corrections: $4B annually (reduce 20%, reallocate to prevention) 
- Youth workers: $5B annually (10× increase) - Night Patrols: $0.7B annually (12× increase) 
- Indigenous media: $0.2B annually (4× increase) - Total: $22.9B, 74% punitive, 26% 
protective 

Net Change: +$2.4B total system cost (~12% increase) but fundamental shift in variety 
distribution. 26% invested in preventing custody exposure rather than 2%. 

VD Analysis: Not advocating for elimination of police/corrections (still 74% of investment) 
but redistribution of varieties to create genuine alternatives preventing custody exposure. 



Small percentage shift (2% → 26% protective) represents massive absolute increase ($0.5B 
→ $6B protective varieties) enabling structural prevention rather than post-exposure 
management. 

Expected Death Reduction: 40-60% reduction achievable through: - Reduced custody 
exposure (youth work diversion, Night Patrol alternatives) - Fewer people in custody overall 
(less exposure = less risk) - Targeted at high-risk populations (youth, public intoxication) - 
Combined with other interventions (automatic accountability, intake protocols) 

Political Feasibility: Moderate - requires reframing from “soft on crime” to “smart 
prevention.” Media investment enables narrative shift. Youth work/Night Patrol investment 
creates employment in Indigenous communities (political benefit). Police reduction 
modest (15%), framed as “reallocation to prevention” not “defunding.” 

 

6. Constraints on Power Redistribution and Systemic 
Change 

6.1 Resistance Varieties from Institutional Actors 

Police/Corrections Unions: - Political lobbying varieties (relationships with conservative 
politicians, law-and-order constituencies) - Industrial action varieties (can threaten work 
stoppages, operational disruptions) - Media influence varieties (sympathetic journalists, 
“thin blue line” narratives) - Legal challenge varieties (challenge reforms through courts, 
industrial tribunals) - Operational resistance varieties (implement policies minimally, 
document compliance without culture change) 

State Governments: - Constitutional authority varieties (states control police/corrections 
under Constitution) - Electoral calculation varieties (tough-on-crime messaging 
vs. Indigenous advocacy pressure) - Bureaucratic inertia varieties (entrenched systems, 
resistant organizational cultures) - Fiscal constraint varieties (reform costs vs. other 
priorities in fixed budgets) - Political cycle varieties (12-18 month election horizons limit 
long-term commitment) 

Legal System Actors: - Procedural tradition varieties (adversarial system favouring 
represented parties, evidentiary rules favouring police testimony) - Professional culture 
varieties (prosecutors reluctant to charge police, judges deferential to police evidence) - 
Precedent varieties (case law establishing high thresholds for police accountability) - 
Institutional relationships varieties (prosecutors work daily with police, creating collegial 
dependencies) 

Transaction Cost Advantages: - Institutional actors can sustain resistance indefinitely 
(government-funded, staff continuity) - Can absorb individual reform defeats while 
maintaining overall system - Can implement reforms cosmetically (policy documents 



without operational change) - Time itself becomes weapon (delay until advocacy fatigue, 
electoral cycles change government) 

 

6.2 Capacity Shortfalls in Reform Constituencies 

Indigenous Communities: - Resource scarcity varieties (cannot match institutional 
spending on legal representation, lobbying, media campaigns) - Geographic dispersion 
varieties (remote communities lack proximity to political centres, media access) - 
Trauma/grief varieties (deaths create emotional exhaustion reducing sustained 
engagement capacity) - Coordination challenge varieties (multiple communities, multiple 
families, no central organization) - Historical distrust varieties (decades of failed promises 
reduce engagement with reform processes) 

Advocacy Organizations: - Funding precarity varieties (grant cycles create instability, limit 
strategic planning) - Staff burnout varieties (emotionally demanding work, high turnover, 
loss of institutional knowledge) - Expertise distribution varieties (legal knowledge, policy 
analysis, media engagement dispersed across organizations) - Operational reactive mode 
(responding to crises rather than strategic campaigns) - Limited political access varieties 
(infrequent ministerial meetings, limited parliamentary influence) 

Broader Public: - Attention scarcity varieties (media coverage episodic around high-profile 
deaths, otherwise invisible) - Competing priorities varieties (deaths in custody compete 
with other justice/social issues for limited public bandwidth) - Racial bias varieties 
(majority population holds punitive attitudes toward Indigenous crime, reducing political 
pressure on governments) - Geographic distance varieties (deaths occur primarily in 
regional/remote facilities, not major cities where political media concentrated) 

 

6.3 Realistic Assessment of Reform Feasibility 

Variety Redistribution Requirements vs. Available Capacities: 

Automatic accountability mechanisms (Section 5.1): - Requires: Legislative change in 8 
jurisdictions or federal override - Constraint: States resist federal intrusion, constitutional 
limitations unclear, requires either political alignment across governments or sustained 
federal pressure varieties - Feasibility: Moderate—conditional funding approach 
achievable with federal political will; constitutional amendment long-term (10+ years) 

Power law targeting (Section 5.2): - Requires: Identification of concentration points (data 
access), targeted intervention in 3 jurisdictions (QLD, WA, NT) - Constraint: These 
jurisdictions politically resistant (conservative governments), data access limited by 
privacy/operational concerns - Feasibility: High—tactical approach requiring focused 
resources, lower political transaction costs than comprehensive reform, exploits power 
law efficiency 



Burden of proof reversal (Section 5.3): - Requires: Legislative amendment in 8 
jurisdictions - Constraint: Police unions strongly oppose, governments reluctant to appear 
“anti-police,” legal profession divided (some prosecutors oppose, some support) - 
Feasibility: Low-Moderate—requires sustained political pressure beyond current 
advocacy capacity or crisis moment creating political opportunity 

Algorithmic pattern flagging (Section 5.4): - Requires: Database development, 
algorithmic implementation, ongoing maintenance - Constraint: Data quality variable 
across jurisdictions, privacy concerns create access barriers, governments can restrict 
data publication - Feasibility: High—technical capacity exists, low political resistance if 
framed as “transparency” rather than “accountability,” funding requirement modest ($2-
5M development, $500K annual maintenance) 

Indigenous liaison officers (Section 5.5): - Requires: Position creation, training programs, 
cultural authority recognition, operational integration - Constraint: Police/corrections 
resist external oversight, operational culture hostile to “outsiders,” funding requirement 
($10-15M annually for 50-100 positions) - Feasibility: Moderate—precedent exists 
(custody notification schemes), cultural authority recognized in principle, requires 
overcoming operational resistance and securing sustained funding 

Inquiry enforcement (Section 5.6): - Requires: Legislative amendment establishing 
oversight body with enforcement powers - Constraint: Governments resist mechanisms 
limiting executive discretion, financial penalties politically difficult, federal intervention 
raises constitutional issues - Feasibility: Moderate—lower political cost if framed as 
“implementation accountability” rather than “government punishment,” requires electoral 
timing (new government seeking differentiation) 

Advocacy consolidation (Section 5.7): - Requires: Organizational coordination (or new 
organization), sustained funding ($10-15M annually), legal authorities - Constraint: 
Existing organizations may resist consolidation (loss of autonomy), funding source 
uncertain (governments reluctant to fund critics), coordination across diverse 
organizations challenging - Feasibility: High (coordination) to Moderate (consolidation)—
coordination achievable with modest facilitation investment, full consolidation more 
complex requiring organizational willingness 

Federal override (Section 5.8): - Requires: Political will at Commonwealth level, either 
constitutional amendment (referendum) or aggressive conditional funding - Constraint: 
Constitutional amendment requires state government support (historically difficult), 
conditional funding limited by High Court interpretation, federal government reluctant to 
provoke state conflict - Feasibility: Low (constitutional amendment, 10+ years) to 
Moderate (conditional funding, requires federal political alignment with Indigenous 
advocacy priorities) 

 



6.4 Political Economy of Reform Timing 

Windows of Opportunity: 

Post-crisis periods (immediately following high-profile death): - Media attention 
varieties create temporary political pressure - Government vulnerability to criticism 
increases - Reform announcements politically valuable (demonstrate responsiveness) - 
Window duration: 2-6 weeks typically - Challenge: Institutional actors wait out crisis; 
implementation stalls once attention shifts 

Electoral vulnerability periods (12-18 months before elections): - Governments 
sensitive to swing voter concerns - Marginal seat considerations increase political 
calculation varieties - Opposition parties seeking differentiation issues - Window duration: 
6-12 months - Challenge: Reforms announced as campaign promises, implementation 
post-election uncertain depending on result 

Government transitions (new government elected): - Opportunities for policy 
differentiation from predecessor - New ministers seeking signature issues - Bureaucratic 
resistance lower during transition periods (new relationships forming) - Window duration: 
First 12-18 months of new government - Challenge: New governments inherit systems 
with entrenched interests; reform enthusiasm often fades 

International scrutiny events (UN reviews, international media coverage): - Creates 
shame varieties governments seek to manage - International reputation concerns motivate 
action - Provides political cover for reforms (“meeting international obligations”) - Window 
duration: 3-6 months around review processes - Challenge: International attention 
periodic, governments can delay until scrutiny passes 

Strategic Implication: Reform campaigns must be timed to exploit these windows while 
building sustained capacity for long-term pressure. Requires: - Rapid response capacity 
(exploit post-crisis windows before closing) - Electoral targeting (identify marginal seats, 
government vulnerability periods) - International coordination (UN mechanisms, 
international media, diplomatic pressure) - Sustained baseline pressure (maintain visibility 
between windows through algorithmic flagging, ongoing legal challenges) 

 

6.5 Necessary Conditions for Successful Variety Redistribution 

Based on VD analysis, successful power redistribution requires: 

1. Multi-Loop Intervention: - Single-loop interventions fail because remaining loops 
continue generating death-enabling varieties - Requires simultaneous targeting of: inquiry 
enforcement (Loop 1), transaction cost inversion (Loops 4, 7, 8), jurisdictional 
fragmentation (Loop 5), operational culture (Loop 6) - Coordination across multiple 
intervention categories compounds effects 



2. Power Law Concentration Targeting: - Avoid dispersed reform efforts diluting impact - 
Surgical focus on: 3 jurisdictions (QLD, WA, NT), first 48 hours custody, 2 cause categories 
(suicide, medical) - Achieves maximum death reduction per resource unit invested 

3. Transaction Cost Asymmetry Inversion: - Current structure enables deaths by making 
resistance cheaper than compliance - Must invert through: automatic mechanisms 
(eliminating advocacy costs), exponential penalties (escalating institutional costs), burden 
reversal (shifting evidentiary costs) - Forces rational actors to choose prevention varieties 

4. Sustained Advocacy Capacity: - Episodic attention insufficient against continuous 
institutional resistance - Requires: multi-year funding stability, coordination infrastructure, 
legal resources, political access - Consolidation (or strong coordination) across advocacy 
organizations 

5. Enforcement Varieties, Not Specification Varieties: - Decades of recommendations 
demonstrate specification insufficient - Requires: sunset clauses with penalties, 
independent oversight with enforcement authority, automatic consequences for non-
compliance - Transforms inquiries from recommendation exercises into enforcement 
mechanisms 

6. Political Timing Exploitation: - Reform windows temporary and recurring - Must exploit: 
post-crisis pressure, electoral vulnerability, government transitions, international scrutiny 
- Requires rapid response capacity and sustained baseline pressure 

7. Federal Role Clarification: - Jurisdictional fragmentation protects non-compliant 
states - Requires: conditional funding mechanisms, constitutional authority assertion, or 
long-term constitutional amendment - Eliminates state-level avoidance varieties 

 

6.6 Acknowledgment of Structural Obstacles 

VD analysis honest about challenges: 

• Constitutional limits exist: Federal powers over state justice systems genuinely 
constrained 

• Institutional resistance genuine: Police unions, corrections departments possess 
substantial political varieties 

• Resource asymmetries favour status quo: Governments can sustain resistance 
indefinitely; advocates face fatigue 

• Public attention scarce and episodic: Competing with many issues for limited 
political bandwidth 

• Operational culture change slow: Even with policy changes, embedding cultural 
shifts requires years 

• Path dependencies strong: 34 years of system evolution created entrenched 
interests resistant to change 



However: 

VD reveals these obstacles result from variety distributions, not natural laws. Variety 
distributions can be redistributed through strategic interventions targeting power law 
concentration points with transaction cost inversions during political opportunity windows. 

Reform is neither inevitable nor impossible—it depends on: - Political will at 
Commonwealth level (conditional funding, federal override) - Advocacy capacity 
consolidation (sustained funding, coordination infrastructure) - Strategic targeting (power 
law concentration points, multi-loop intervention) - Timing (exploitation of electoral 
vulnerability, post-crisis pressure) - Enforcement mechanisms (automatic accountability, 
exponential penalties) 

VD provides framework for analyzing where power redistribution possible and what 
varieties must be generated to achieve it. Success not guaranteed but structurally 
feasible with sufficient variety accumulation by reform constituencies. 

 

7. Variety Dynamics Axioms Applied in Analysis 
Axiom 1: Foundational axiom of variety and control 
Applied throughout: Variety asymmetries between institutional actors (high variety) and 
Indigenous people/families/advocates (low variety) create structural basis for power 
asymmetries maintaining deaths. 

Axiom 2: Variety generation to change locus of power 
Applied in Section 5: When less powerful constituencies (families, advocates) increase 
varieties that more powerful constituencies (governments, institutions) must manage 
(through automatic accountability mechanisms, algorithmic flagging), power locus shifts. 

Axiom 13: Control shortfall leading to transfer of ownership of control 
Applied in Section 5.5: Where control systems exhibit variety shortfalls (police/corrections 
lacking cultural competence, community trust), control transfers to actors with requisite 
variety (Indigenous liaison officers). 

Axiom 14: Time is dimension of variety in distribution and locus of power 
Applied in Section 3.3: Time advantage varieties enable institutional actors to exhaust 
advocacy resources through delay; temporal windows (post-crisis, electoral vulnerability) 
create reform opportunities. 

Axiom 20: Feedback loops generate variety 
Applied in Section 3.4: Ten feedback loops continuously generate institutional protection 
varieties faster than accountability varieties can develop. 



Axiom 27: Power and variety as interchangeable resources 
Applied in Section 5.3: Burden of proof reversal transforms information control varieties 
(institutional advantage) into litigation cost varieties, shifting power toward families. 

Axiom 33: Centre-periphery power flows 
Applied in Finding 4.7: Jurisdictional centre (state governments) maintains control by 
ensuring control varieties exceed peripheral varieties (Indigenous communities, advocates) 
through fragmentation. 

Axiom 36: Transaction costs increase exponentially with variety 
Applied extensively in Sections 3.3, 5.1, 6.3: Exponential scaling creates structural 
advantages for early variety accumulators (institutions) while creating barriers for late 
entrants (reform efforts). Transaction cost inversions exploit this scaling to force 
institutional prevention variety generation. 

Axiom 39-40: Control effects follow power laws 
Applied in Section 3.2, 5.2: Small proportions of jurisdictions, facilities, causes, and time 
periods account for disproportionate deaths. Targeting concentration points achieves 
maximum impact with minimal resources. 

Axiom 41: Making invisible control visible across two-feedback-loop boundary 
Applied in Section 5.4: Algorithmic pattern flagging reveals control mechanisms operating 
beyond mental model capacity (multiple loops, jurisdictional fragmentation), making 
invisible accountability failures visible. 

Axiom 49-50: Defining complex and hyper-complex systems 
Applied in Section 2, Finding 4.5: System exhibits hyper-complexity (10+ feedback loops, 
shifting boundaries, transforming relationships) violating assumptions necessary for 
conventional causal analysis. Requires VD structural framework. 

Axiom 51: Activity within stable variety distributions vs. variety redistribution (Noted: 
This is proposed new axiom, not yet in formal 50) 
Applied in Finding 4.2: Repeated inquiries constitute activity within unchanged variety 
distributions; only interventions redistributing enforcement varieties, financial varieties, 
authority varieties shift power locus. 

 

8. Generalizability and Broader Applications 
Similar Variety Asymmetries Creating Power Concentration Observed In: 

• Mental health detention deaths (psychiatric facilities, involuntary treatment 
contexts): Same structural dynamics—institutional control varieties, family 
information deficits, inquiry cycles without enforcement, operational cultures 
resistant to accountability 



• Disability care institutional abuse (residential facilities, supported 
accommodation): Vulnerable populations with minimal varieties, institutional 
actors controlling information/operations, fragmented oversight, episodic crises 
without sustained reform 

• Juvenile justice deaths in custody (youth detention centres): Parallel feedback 
loops—incarceration-trauma-recidivism, operational cultures prioritizing control 
over care, family advocacy exhaustion, inquiry recommendations not implemented 

• Police use-of-force deaths (community policing, not custody): Same transaction 
cost asymmetries—families bearing investigation costs, institutional legal defence 
varieties, information control, procedural complexity creating access barriers 

• Immigration detention deaths (onshore/offshore facilities): Extreme variety 
asymmetries (detainees with zero discretion, no legal rights, no political voice), 
operational opacity, jurisdictional complexity (federal vs. state, offshore facilities 
beyond domestic oversight) 

• Aged care facility neglect deaths (nursing homes, dementia units): Vulnerable 
populations lacking advocacy varieties, operational cultures prioritizing institutional 
efficiency over care quality, inquiry cycles producing recommendations not 
implemented, family information deficits 

Framework Applicable to Any Hyper-Complex Institutional System Where: - Power 
asymmetries maintain harmful outcomes despite explicit knowledge of solutions - Multiple 
feedback loops self-reinforce protective varieties for powerful actors - Transaction costs 
favour status quo maintenance over reform - Inquiry cycles generate specification varieties 
without enforcement varieties - Jurisdictional fragmentation serves as structural 
protection mechanism - Advocacy varieties dispersed and under-resourced relative to 
institutional varieties 

General Principles Transferable Across Contexts: 1. Power law targeting achieves 
disproportionate impact with minimal resources (identify concentration points) 2. 
Transaction cost inversion forces rational actors to choose protective behaviors 
(automatic mechanisms, exponential penalties, burden reversals) 3. Multi-loop 
intervention necessary because single-loop reforms fail against remaining loops 4. 
Enforcement varieties essential because specification varieties (recommendations, 
standards, training) insufficient to shift power distributions 5. Consolidation of advocacy 
varieties enables sustained challenge to institutional resistance (coordination 
infrastructure, multi-year funding) 6. Algorithmic visibility makes invisible control 
mechanisms visible beyond mental model capacity (automated pattern recognition) 7. 
Federal override eliminates fragmentation protection (jurisdictional variation serves 
institutional actors, not reform constituencies) 

 



9. Limitations and Uncertainties 
Data Quality Constraints: - Power law concentration measurements rely on incomplete 
data (many jurisdictions under-report or delay reporting deaths) - Facility-level and 
personnel-level patterns difficult to verify without transparent incident databases - Cause-
of-death classifications may obscure patterns (e.g., “natural causes” potentially masking 
medical neglect) 

Causal Inference Limits: - VD identifies structural variety distributions and leverage 
points but cannot predict specific outcomes in hyper-complex systems - Transaction cost 
inversions create incentives toward prevention but don’t guarantee deaths cease (some 
institutional actors may absorb costs rather than change) - Feedback loop disruptions may 
generate unanticipated new loops or protection mechanisms 

Political Feasibility Uncertainties: - Analysis identifies structurally feasible interventions 
but political will contingent on electoral dynamics, crisis timing, advocacy capacity - 
Federal-state constitutional limits genuinely constraining (High Court interpretation 
uncertain) - Police union resistance varieties may exceed estimated political costs 

Implementation Challenges: - Operational culture change slower than policy change 
(years-long embedding required) - Liaison officer effectiveness depends on cultural 
authority recognition and operational integration (could be marginalized despite formal 
veto powers) - Algorithmic pattern flagging requires sustained data quality and 
media/political attention (automation necessary but insufficient) 

Scope Limitations: - Analysis focuses on Indigenous deaths in custody specifically; 
broader criminal justice reform (reducing incarceration rates, addressing underlying 
disadvantage) beyond scope - Analysis identifies leverage points for death reduction, not 
comprehensive justice system transformation - VD framework value-neutral; doesn’t 
advocate for particular philosophical approach to justice (restorative vs. punitive 
vs. abolitionist) 

Temporal Constraints: - Analysis reflects 2025 institutional/political context; variety 
distributions evolve over time - Reform windows temporary; interventions requiring years-
long implementation may miss opportunity - Path dependencies strengthen over time 
(longer reform delayed, harder to achieve) 

10. Conclusion: Structural Transformation Through Variety 
Redistribution 
Core Findings: 

1. Persistence of 1070 deaths over 34 years results from structural variety 
asymmetries, not individual failures, resource deficits, or knowledge gaps. Royal 
Commission provided 339 recommendations demonstrating solutions known—



deaths continue because variety distributions enable institutional avoidance at 
lower transaction cost than compliance. 

2. Inquiry cycles constitute activity within stable variety distributions (Axiom 51). 
Decades of recommendations, investigations, and policy announcements occurred 
without actual power redistribution from custody-enabling actors to protective 
mechanisms. Specification varieties accumulated; enforcement varieties remained 
absent. 

3. Power law concentrations enable surgical intervention: 3 jurisdictions account 
for disproportionate deaths; first 48 hours of custody represents critical window; 2 
cause categories address majority of preventable deaths; small numbers of 
facilities/personnel likely account for 40-50% of problems. Targeting concentration 
points achieves maximum death reduction with minimal political transaction costs 
compared to dispersed system-wide approaches. 

4. Transaction cost asymmetries structurally favour death-enabling practices: 
Institutional resistance costs less than accountability pursuit; families exhaust 
resources while institutions sustain indefinitely; rational actors minimize costs 
through avoidance. Inverting this asymmetry through automatic mechanisms, 
exponential penalties, and burden reversals forces institutional optimization toward 
prevention varieties. 

5. Thirteen interacting feedback loops create hyper-complexity beyond mental 
model capacity (Axiom 49-50). Conventional reform approaches fail because 
single-loop interventions leave remaining twelve loops generating death-enabling 
varieties. Requires multi-loop intervention coordinating: inquiry enforcement, 
transaction cost inversion, jurisdictional fragmentation elimination, operational 
culture disruption, advocacy capacity consolidation, media counter-narratives, 
protective variety investment. 

6. Media narrative varieties shape public attitudes constraining political reform 
space: Mainstream media generates punitive narratives favouring institutional 
actors through asymmetric access, ownership concentration, and racist framing. 
Indigenous media possesses alternative narrative varieties but lacks reach varieties. 
Counter-narrative generation through Indigenous media resourcing and strategic 
mainstream engagement essential for shifting public attitudes enabling reform. 

7. System invests overwhelmingly in punitive varieties creating custody exposure 
while minimizing protective varieties preventing exposure: 98% of investment 
($20B annually) generates police and corrections varieties increasing custody 
contact; 2% ($0.5B) generates youth work and Night Patrol varieties preventing 
police contact. This variety distribution asymmetry structurally funnels people 
toward custody exposure rather than diverting away, making deaths structurally 
predictable outcome. 



8. Jurisdictional fragmentation serves as structural protection mechanism 
enabling state-level non-compliance through coordination cost varieties imposed 
on advocates while concentrating resistance power with individual governments. 
Federal override (conditional funding or constitutional amendment) eliminates this 
protection. 

9. Advocacy varieties insufficient despite heroic efforts: Individual organizations 
lack coordination infrastructure, sustained funding, political access, and 
enforcement authority varieties necessary to compel change against superior 
institutional varieties and favourable transaction cost structures. Consolidation (or 
strong coordination) required. 

10. System evolved to optimize for institutional protection, not death prevention: 
Feedback loops generate protection varieties (delay mechanisms, investigation 
bias, legal complexity, information control, sympathetic media coverage, punitive 
public attitudes) faster than accountability varieties. Not conscious conspiracy but 
emergent outcome of variety distributions favouring institutional actors. 

Implications: 

Deaths in custody demonstrate VD framework’s analytical power in hyper-complex 
institutional systems where: - Outcomes systematically diverge from policy intentions 
through mechanisms operating beyond mental model capacity (13 interacting feedback 
loops) - Knowledge of solutions proves insufficient without variety redistribution shifting 
actual power locus - Conventional inquiry/recommendation approaches fail because they 
generate specification varieties without enforcement varieties - Media narrative varieties 
shape public attitudes creating political constraints on reform - Investment patterns (98% 
punitive, 2% protective) structurally optimize for custody exposure rather than prevention - 
Strategic interventions targeting power law concentrations with transaction cost inversions, 
counter-narrative generation, and protective variety investment during political windows 
can achieve variety redistribution 

This framework is applicable to any institutional system exhibiting: - Persistent harmful 
outcomes despite explicit knowledge of solutions - Inquiry cycles producing 
recommendations not implemented - Transaction cost asymmetries favouring powerful 
actors - Multiple self-reinforcing feedback loops - Jurisdictional fragmentation protecting 
non-compliance - Advocacy varieties dispersed and under-resourced - Media narrative 
control enabling institutional protection - Punitive investment vastly exceeding protective 
investment 

Path Forward: 

VD identifies ten leverage point categories (Sections 5.1-5.10) achieving actual variety 
redistribution: 1. Automatic accountability mechanisms inverting transaction costs 2. 
Power law targeting concentrating intervention on high-impact points 
3. Burden of proof reversal redistributing information control varieties 4. Algorithmic 



pattern flagging making invisible mechanisms visible 5. Indigenous liaison officers with 
veto authority redistributing operational control 6. Inquiry enforcement embedding 
consequences for non-implementation 7. Advocacy capacity consolidation enabling 
sustained institutional challenge 8. Federal override eliminating jurisdictional 
fragmentation protection 9. Counter-narrative varieties through Indigenous media 
resourcing 10. Youth worker and Night Patrol investment preventing custody exposure 

Implementation requires: - Political will at Commonwealth level (conditional funding, 
federal authority assertion) - Advocacy coordination (consolidation or strong infrastructure 
sharing) - Strategic timing (post-crisis windows, electoral vulnerability periods) - Multi-loop 
intervention (simultaneous targeting of multiple feedback loops including media narratives 
and protective variety deficits) - Enforcement mechanisms (automatic consequences, 
exponential penalties) - Media strategy (counter-narrative generation, Indigenous media 
capacity) - Investment redistribution (98% punitive → 74% punitive, 2% protective → 26% 
protective) 

Reform neither inevitable nor impossible—depends on accumulation of sufficient 
varieties by reform constituencies during political opportunity windows to overcome 
institutional resistance and redistribute power toward protective mechanisms. 

The 1070 deaths represent not tragic inevitability but structural outcome of variety 
distributions amenable to redistribution through strategic intervention informed by 
variety dynamics analysis. 
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